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CHAI RVAN SM TH: Senat or Young noves that we go into
executive session. Al in favor say, aye.
(Ayes are heard.)
CHAIRVAN SM TH: Al opposed.
(No replies are heard.)

CHAI RVAN SM TH:  Ayes have it. We're going in
executive session now. And we'll get that
briefing.

EXECUTI VE SESSI ON
(Areturn to the record with Senator Rankin acting as Vice
Chai rman.)

SENATOR RANKIN: Al right. W're back on the record.
And for the record, during executive session, no
votes were cast. We're now back on the record
and we’ ||l start with Ms. Deanne Gray. Good
mor ni ng.

M5. GRAY: (Good norning.

CHAI RVAN RANKIN:  State your name, please.

M5. GRAY. M nane is Deanne Marie G ay.

CHAI RMAN RANKIN. Wl cone, Ms. Gray. First, let ne
ask you to raise your right hand.

MS. DEANNE M GRAY having been duly sworn, testifies

as foll ows:

CHAI RMVAN RANKIN: Do not let Lindi's cup runneth over.

That is your cup now. All right. Before you,
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Ms. Gray, is a Personal Data Questionnaire and a
Sworn Statenent that you are -- we're going to
put in the record. Do you need to make any
amendnents or edits to those?

MS. GRAY: | do not.

CHAI RVAN RANKIN: Do you have any objection to them
bei ng made a part of the record?

M5. GRAY: | do not.

CHAI RVAN RANKIN: Al right. So, Ms. Gay, the JMSC
has throughly investigated your qualifications
for the bench. Qur inquiry is focused on nine
eval uative criteria, which includes ballot box
survey, study of your application materials,
verification of your conpliance with state ethics
| aws, a search of newspaper articles in which
your nanme appears, study of previous screenings.
And you have not screened before?

(IExhi bit Nunmber 1 was nmarked for identification

pur poses - (12 pages) Personal Data Questionnaire for

Ms. Deanne G ay.)

(IExhi bit Nunber 2 was marked for identification

pur poses - (5 pages) Sworn Statenent of M. Deanne

Gay.)

M5. GRAY: That is correct.

CHAI RVAN RANKIN:  And a check for economic conflicts
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MS. GRAY:. Thank you, M. Chairman and nmenbers. |

CHAI RVMAN RANKIN:  Al'l right. Thank you.
MR FRANKLIN:  Thank you, M. Chairman.

MB. GRAY -
Q

MR. FRANKLIN. M. Chairman, | note for the record

of interest. No affidavits have been filed in
opposition to your election. No wtnesses are
present to testify. And you have at this tineg,
I f you'd |like, an opportunity to make a brief

statenent, though it's not required. The floor

Is yours, if you d like to.

have had the honor of serving the citizens of
South Carolina as both an assistant solicitor in
the famly court and al so now as a managi ng
attorney in the County of Dorchester for DSS. |
would just like to thank all the menbers for the
time to nmeet with me this norning and the
opportunity to be considered for a seat on the
fam |y court bench. And |'m happy to answer any

questions that you may have for me this norning.

EXAM NATI ON BY MR, FRANKLI N:

Good norning, Ms. Gray. Please state for the
record the city and circuit in which you reside.
| reside in Dorchester County which is in the

First Judicial Crcuit.

t hat based on the testinony contained in the
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candi date's PDQ which has been included in the
record wth the candi date's consent, Deanne G ay
nmeets the statutory requirenent for this position
regardi ng age, residence and years of practice.
Ms. Gray, why do you want to serve as a famly
court judge and why do you feel that your | egal
and professional experience qualify and w |
assi st you to be an effective judge?

My parents always stressed the inportance of
public service. Wen | entered | aw school,
actually anticipated in going into crimnal |aw
and becom ng a prosecutor, but ny life led ne to
South Carolina fromup in the Northeast; | ama
Yankee rai sed in Pennsylvania. However, in
comng to South Carolina, Judge WIIliam L.
Howard, on the Court of Appeals, gave ne the
opportunity to clerk for him As sone of you may
be aware, famly law is not sonething that al
attorneys enjoy. And in clerking for him nost
of his clerks did not enjoy famly | aw cases and
they sort of filtered ny way. And that's really
where ny passion for famly law started, in
wor ki ng those appeals. After that, | becanme an
assistant solicitor in Fam |y Court under Ral ph

Hoi si ngton in Charleston County, and now | am a
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DSS attorney as well. Famly |aw has becone ny
passion. | can't inagine practicing in any other
field. It is sonething that very much interests
me. | feel ny experience both as an assi stant

solicitor and a DSS attorney in several different
counties, Charleston and Dorchester and |'ve al so
presented cases in other counties, nake ne a good
candi date for the bench. And | would like to be
consi dered for that.

Are there any areas of the law in which you woul d
need additional preparation in order to serve as
a Famly Court judge and how woul d you handl e
that additional preparation?

| don't think necessarily any limts that | have
woul d bar nme from being on the bench at this
time. | will note that | have not been in
private practice, as ny life has generally been
In public service. So one of the weaknesses |
may have legitimately is conplex financial

I ssues, as |'ve not been in private practice. |
don't think that that weakness would stop nme from
bei ng effective on the bench; I think it would
just be a matter of very nuch listening to the
evi dence, studying case |aw and the statutes and

applying it appropriately to those cases.
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Coul d you briefly describe your experience in
handl i ng conpl ex, contested Fam |y Court matters,
and specifically discuss your experience with the
financial aspects of Famly Court work?

As | just stated, as far as financial conplex
litigation, | do not have experience in that.
will admt that. As far as being a DSS attorney,
t here have been what | woul d consi der conpl ex
cases. W have seen a rise in human and sex
trafficking. W' ve had those cases in Dorchester
County so there have been cases where we are
seeki ng custody of children and the parents have
been charged in the federal systemwth
trafficking and handling those issues. | think
when handling any type of conplex litigation,
It's basically breaking it down into steps and

I ssues and dealing wth themindividually. And
at the end it wll all conme together as a whole
for the decision, whether it is custody issues or
financial issues.

Thank you, Ms. Gray. The Conm ssion received 87
bal | ot box surveys regarding you, with 15

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive

coments: first, Deanne is a professional and
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respectful, experienced and a great asset to our
| egal community. She will be a great asset to

t he bench. Secondly, Ms. Gray is an excellent
attorney and knows the children's code backwards
and forward in serving the children of this
state. These skills protecting children wll
serve her well on the bench. Third, another
coment states that you have "conpletely turned
Dorchester DSS around for the better." Finally,
Ms. Gray is always well prepared when she appears
in court. She is know edgeabl e about the | aw and
the facts of each case. M. Gay has an
excel | ent tenperanent. She gets along extrenely
well wth opposing attorneys and is respected by
them However, four of the witten comments
expressed concerns. Several of the comments

I ndi cated that your current -- in your current
position, you place the interests of your

enpl oyer over that of the well-being of children.
VWhat response would you offer to that concern?

| consider deneanor in not just the courtroom but
t he courthouse in general very inportant,
especially since | represent a state agency. |
think the public imge that we put out at a

courthouse is very inportant. | amprepared in
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ny cases. That means that | neet with ny
clients, the case workers, the supervisors, ahead
of any court hearings. Wwen | nentioned that I
had this comment to nenbers of the departnent,

t hey | aughed because case workers sonetines ask
their supervisor if | actually represent the
departnent. Because | do argue with them and |
do press them for questions so that | know what |
may be faced with in court. That, | consider

behi nd cl osed doors. | consider any good
attorney does that with their client behind

cl osed doors so that we know what our position is
going into the courthouse. There may have to be
little tweaks at the courthouse but all the najor
di scussi ons and chal | engi ng of issues and
questions usually happens in private with ny
client.

And the second concern is that you were difficult
to work with and you have an unfriendly deneanor.
VWhat response would you offer to that concern?

| *ve thought a | ot about this question. |It's
hard to answer w thout know ng the context of it.
| have done a lot of self examning. | realize |
aman introvert by nature. That doesn't nean |'m

shy or unfriendly, it just usually nmeans that |
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don't engage in small talk and things of that
nature, which |I'm sure people could see as ne
being unfriendly. The other thing that's a
consideration is typically when I"'mtalking to
other attorneys it's in the courthouse. As the
only attorney for Dorchester County, whenever |'m
In the courthouse, |'musually doing four or five
things at once, not just the hearings, but
answering enails and things of that nature. So a
lot of times | may appear unfriendly but that's
usual Iy because |I' mworking on several things at
once.

Ms. Gray, what do you view as a significant
chal l enge facing the Fam |y Court today and how
woul d you attenpt to address that challenge as a
Fam |y Court judge?

| think there are two main issues. The first one
| think everyone's aware of, of docketing issues.
We have handl ed sone of that in Dorchester

County, partly by the growth of the state. The
department and ot her cases are just seeing a
surge in caseloads. In Dorchester County, when |
first started six years ago, | had between 95 and
100 cases filed in court. Consistently right

now, |'m having about a casel oad of 150 to 160
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DSS cases filed legally, which neans we need nore
docket tinme, we need, |'msure as you' ve heard,
nore case workers, nore attorneys, things of that
nature. One of the things that we have done in
Dorchester County is, with our adm n judges, they
have set aside a specific day each nonth for us
to do contested hearings. |'mgiven that day. |
control what happens on that docket. | can
schedule -- at tinmes, |'ve scheduled up to eight
trials for that day so that we don't interrupt
the private docket as nmuch as we have in the
past. In addition, another thing that our admn
j udges have done in Dorchester County is although
the 365 Rule doesn't necessarily apply to DSS and
DJJ cases, the clerk's office has run reports for
our adm n judges. Case nmanagenent in the
agencies is very inportant. W need to nobve our
cases not only for the court system but also for
the famlies and the juveniles that we serve. In
neeting wth the adm n judge usually once a year,
I f you have cases on your docket that are not

novi ng, that have |ingered, have not been
schedul ed for trials or hearings, we would have a
meeting with the adm n judge and have to explain

why this case is |anguishing. That really forced
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me to audit ny cases several tines a year. |I'm
pl eased to announce, for the last three years at
| east, | have not been called into that neeting
because | have nothing of concern. One area that
|"ve seen an increase in that I'mnot sure
everyone has seen yet is dually involved youth,
youth that are involved both wth DJJ and the
famly in DSS. Dealing with famlies in the
state, it's alnost |ike dealing with a whole
person. W wouldn't go to one doctor and have
themtreat our heart and not give them any

i nformati on about our lungs and other areas. W
need to start handling these cases together so
that the court has full information. DSS is
fully aware of what's happening with DJJ and vice
versa. W have a lot of children who are EPC d
into DSS care. People in the DJJ system may f eel
that that's the best for a child. [I'mnot sure
they're aware specifically of entering foster
care is actually usually an adverse chil dhood
experience and may not be in the child s best
Interest. W also have children in foster care
who steal cars and run. | currently have a
juvenile that stole a car froma foster parent

and is in Georgia. So the agencies have to work
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together to address those. If we rehabilitate a
child and put them back into a broken hone, that
doesn't solve the solution. That's not the
solution; it doesn't solve the problem And vice
versa, | don't think we can just blane what's
happening in the famly on a bad child.

And Ms. Gray, as you are aware, DSS attorneys
handl e cases dealing with extrenely chal |l engi ng
and oftentimes unfortunate circunstances. How do
you feel that Dorchester County DSS attorneys are
addressi ng those circunstances better today than
they did when you first becane nmanagi ng county
attorney for Dorchester DSS?

Wien | wal ked into Dorchester County DSS | was
not necessarily fully aware of the state that it
was in of disrepair. |It's taken a ot of work, a
| ot of work with our conmunity partners to
rebuild that reputation. And to put the right

m ndset forth, | try to stress, not only to the
case workers but to defense counsel and pro se
def endants, that I'maware and | believe truly

t hat everyone involved in our cases are
Iinterested in what's best for the child; we may
just disagree on howto get there. | think with

managi ng the casel oads so that things nove and
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Q
MR. FRANKLIN. | would note that the Lowcountry

children are not |anguishing in foster care, we
are able to reunify famlies, hopefully for the
better that they never cone back to our system
and we don't see repeat offenders or repeat
famlies com ng back into court and back into
court. We've worked very hard wth that. W put
I n organi zational systenms to track orders to nmake
sure that they are not |anguishing in ny office,
that they get to the court so that they can get
out. We can close cases in that avenue. | think
It's just really inportant to use that case
managenent organi zation, and also just having the
t enperanent that we are not there to -- we neet
people at the worst tinmes of their life,
typically, at DSS. W are not there to shane
them W are not there to denean them W are
there to offer them assistance. And that's what
|'ve stressed and | think that's part of why our
reputation is as good as it is these days.

Thank you, Ms. G ay.

Citizens Commttee found Deanne Gay well
qualified in the evaluative criteria of ethical
fitness, professional and academic ability,

character, reputation, experience and judicial
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t enperanent and qualified as to the remaining
eval uative criteria of constitutional
gualifications, physical health and nental
stability. The Commttee stated in sunmary,
"very well qualified, inpressive, great
experience from heading up DSS i n Dorchester
County for six years. Very good deneanor." Now
for a few housekeepi ng issues.

Ms. Gray, are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carolina Appellate Court Rul es?

Yes, sir.

Since submtting your letter of intent, have you
contacted any nenbers of the Conm ssion about
your candi dacy?

No, sir.

Are you famliar with § 2-19-70, including the
limtations on contacting nenbers of the Ceneral
Assenbly regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone

of your screening?
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A

MR FRANKLIN: | would just note for the record that

VB. GRAY -
Q

O > O »F

| have not.

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf or
are you aware of anyone attenpting to intervene
in this process on your behal f?

No.

And finally, have you reviewed and do you

under stand the Conm ssion's guidelines on

pl edging in SC Code 8 2-19-70(e)?

| have.

any concerns raised during the investigation
regarding the candidate were incorporated into
the questioning of the candidate today. M.
Chai rman, | have no further questions.

EXAM NATI ON BY CHAI RMAN RANKI N

Ms. Gray, your CV and your work history includes
a stint wth Judge Howard --
Yes.
-- Court of Appeal s?

Unh- huh.

He was a great judge, wonderful judge. And your
husbhand is active?

He is currently a disabled veteran. He was

active duty for 17 years.
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Served in lrag?

In the U.S. Marine Corp and did tours in Iraq and
Kosovo.

Super. And did you relocate to North Carolina
when - -

Yes. | started in -- | graduated fromRutgers in
New Jersey. W cane to South Carolina because he
was stationed to Beaufort. W then noved to
Texas because he was stationed at a joint reserve
base in Fort Worth. | did serve as a prosecuting
attorney in Texas and an assistant city attorney
for Fort Worth, Texas. And then he got
transferred to New River in North Carolina and
that is where | actually took sonme tinme off from
practicing. | was a substitute teacher and then
an avid tutor at the base high school. And when
he was seeking to retire, we decided to relocate
to South Carolina because we enjoyed it so nuch.
And you've lived in Dorchester County since '13?
Yes. That is when we noved back and bought our
house.

So where exactly -- | see you were secretary or
were the president or may currently serve in both
rol es of an HOA?

Yes.
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Q What's wrong with you, ma'anf

A Wiich is why | --

Q And is this really why you're running for Famly
Court to get off that tour of duty? You don't
have to actually answer that, actually. | say
that in jest.

A Well, | can say I'mno longer in and | came to ny
senses. |t was one termand out.

Q Termlimts really make sense in that field,
don't they?

A Yes, it does.

Q And so -- | don't know where that it is. Is it
Summrerville? Wiere do you live?

A It's in Summerville just right outside the city
in Knightsville, if anyone's famliar with the
ar ea.

Q Ckay. Very good. Senator Young questions.
Thank you, very nuch.

A Thank you.

SENATOR YOUNG.  Thank you, M. Chairnan.

MS. GRAY - EXAM NATI ON BY SENATOR YOUNG
Q Ms. Gray, | appreciate your interest in

continuing your service to our state in a
capacity as a Fam |y Court judge. | wanted to

ask you a few questions. One is what do you
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think is the appropriate denmeanor for a Famly
Court judge?

| think a Famly Court judge needs to have an
even tenperanent. |'ve seen sone relaxation of
dress code and rules in our courtroons |'m not
necessarily sure | agree with. | think it's very
I mportant for our citizens to feel confortable
bringing their issues to Famly Court and feel
that they are respected in Fam |y Court.

However, | also feel that there needs to be that
respect for the bench as well. And | feel that
that is given through a judge's deneanor, calm
deneanor, that -- no yelling, screaming. |[|'ve
honestly appeared in front of judges who threw a
book once. [|I'mnot sure that's appropriate and |
don't think it necessarily hel ps the situation.
Judges who are consistent are a huge benefit to
t he bench. W have to, as attorneys, argue

I ssues but sone of the judges see the exact sane
I ssues over and over. And as they judge for the
specific facts, they are consistent and it hel ps
the bar realize and hel ps to resol ve sone of

t hese cases because you know what judge you're
going to be in front of and they're consistent

about how they rule. | think that's very
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| nportant too, instead of being sonewhat of a
wi I d card and never knowi ng what's going to
happen when you go in the courtroom | think it
woul d hel p resol ve sone cases just having that

cal m deneanor but yet respecting the people that
appear in front of you.

What is your view as to a parent who has failed
to pay child support? What -- | nean, if you
were the judge and sonebody's com ng before you
and they're behind on their child support, what's
your view of that?

| feel that everyone has the responsibility to
support the children that they bring into the
world. Cbviously, if they hadn't been ordered
child support yet and they are proved to be a
parent or a father or a nother, | feel that they
shoul d be ordered to pay child support. If we're
tal king about they violated a previous child
support order, | think there should be
consequences for that. On the other hand, | also
amnot a fan of barring any type of nodification
or barrier to themvisiting wwth their child
sinply because they did not pay child support.
Does that answer the nmenber’s question?

Yes, mm'am | think that's a fair answer. One
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of the questions on your Personal Data
Questionnaire asked you to provide the frequency
of your appearances in Famly Court wthin the
past five years and then provide the -- how nuch
you' ve been involved in certain areas of the

Fam ly Court practice which would include divorce
and equitable division in child custody cases. |
note in your Personal Data Questionnaire that it
states that on the divorce and equitable division
category you placed zero percent, which

woul d make sense if you've worked as a DSS

| awyer. How do you believe that you will be
prepared to handl e those types of matters if
you're elected to the Fam |y Court?

| have not appeared in front of the court
representing the departnment in equity issues and
things of that nature. A lot of tines divorce
actions do involve custody issues. |n Dorchester
County, our judges, if they feel the departnent
needs to be aware of sonething, call us and we
report to court, which is why ny nunbers for
appearing in court on a weekly basis are rather
hi gh. So even though I have not represented a
client in those issues, | do sit in a nunber of

di vorces to notify the court of any issues with
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DSS. So | have observed quite a few. In
addition, obviously, review ng the statutes that
apply and case law | think would help prepare ne
as well.

One of the things that | have asked candidates is
how t hey -- what they would suggest as a way to

I nprove the systemfor the children and famlies
that are involved in the abuse and negl ect cases.
You obviously -- that's the area where you' ve
practiced the |ast several years. And during
your -- in your opening comrents in response to
the screening attorney, you stated sone things
that y'all do in Dorchester County. Wat woul d
you -- if you could change sonethi ng about the
systemto help the kids and the famlies that are
in the system what would you do?

| think going back to the issue of dually

I nvol ved youth. There have been di scussions
about possibly doing a dedicated docket
specifically for those cases and those children,

| think that would be very inportant not only, as
| stated previously, to get a full picture of the
famly and what issues need to be addressed not
only on the parents’ side but also on the

children's side. | think that would also help
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Q
CHAIRMAN SM TH:  Ms. Logan?

M5. DEANNE GRAY - EXAM NATI ON BY MS. BLACKLEY- LOGAN:
Q
A

Q

move sone of the dockets as well that we could
resol ve these issues and treat themas a whole
famly and not get stuck in the crimnal trials
and the DSS trials. There was a recent case from
the Court of Appeals, DSS v. Wsenan, talking
about whether parents should have findings on
themif the children have mental health issues
and things of that nature and have to come into
care because the famly does not consider it safe
for themto return home. The defense Bar seens
to be trying to test the limts of that case |aw
to say that if someone is involved with DJJ and
they' ve stolen cars the parents are scared to
have them back in the hone so the children should
come into foster care without any findings on
parents. | think all those discussions need to
be held with all the players at the table,

i ncluding DJJ, the volunteer guardians, DSS and
the defense Bar as well.

Thank you for your responses.

Good nor ni ng.
Good nor ni ng.

| want to commend you on your service thus far.
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Havi ng been a fornmer clerk of court and working
with DSS attorneys and actually giving -- or
assigning certain days for DSS cases | think I
tremendous. What |'ve seen, you're on the right
track with your views because there definitely
needs to be sone collaboration in regards to the
ot her issues that may be going on with a child
wth a DSS case. And if you add all the entities
that cone into the problens that they're facing,
there needs to be a neeting of the m nds on how
to best suit these clients and nove forward

W t hout wasting the court's tine. And | get
that, that nakes perfect sense. | don't think
everybody el se gets that because there's got to
be sone i nprovenents with DSS. And | was
frustrated day in and day out with the dynam cs
of these cases and how long it took and the
wasting of time. So | could see how that made
you appear unfriendly, if you're focused on
getting the work done. | can understand that,
when you're wanting to get your work done and use
every other mnute to try to work when you're not
in court. That nmakes perfect sense to ne. So
you W Il develop sone critics on that but it

seens |like you definitely have the m ndset of
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A.
Q

| mproving the systemand that's what it's going
to take because these DSS cases are going to
overtake the entire docket --

Yes.

-- if we don't get a handle onit. So I think
the way that you are doing it is the way we were
trying to do it where I'mfrom And it did make
a difference but it's going to care of people,
especially with the turnover rate over at DSS.
So | conmend you on that and it |ooks |ike you've
got the right projection for the future.

Thank you.

Thank you.

CHAIRVWAN SM TH: M. Strom
M5. DEANNE GRAY - EXAM NATION BY MR STROM

Q

Ms. Gray, you're very inpressive and | appreciate
you offering. And | want to ask you sone
questions about DSS. So this is not a cross-
exam nation of you, but a ot of people on this
Conmmi ssion are concerned about the children of
the state that find thenselves in the system

And |'ve had a couple of experience in the |ast
coupl e years representing children involved with
DSS that wasn't the nost pleasant thing. And |
just want to ask you a little bit about that. M
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experience in ny first case there was children
were taken into protective custody on an
energency basis. W go into court and DSS
recommendati on was that they needed to have

eval uation and counseling and the parents have
counseling before they returned to them |
understand that. The problemwas it was going to
be weeks before there was anybody available to do
that. So this child, they were just |anguishing
in foster care. What is your experience on how
long that typically takes? Does it vary as a
state-w de problen? Can you conment on that?

As far as getting the counseling for famlies or
Getting all the services that DSS woul d request,
say prior to, you know, reunification,

|t varies dependi ng upon the services that we are
| ooking for. Another factor that has recently
been an issue is wth our Hi spanic comunities.

| f we have individuals that are not fluent in
English there is a deficit, ny feeling is, in
sone of the service providers across the state

t hat have the appropriate interpreters, not just
for our Hi spanic population but also our hearing

I npaired. W have children who were | ooking for
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t herapists to do clarification and things of that
nature and cannot find a sign | anguage
interpreter to work in counseling for them |
think --

So, for an average indigent child, how | ong does
It take to get into -- get an evaluation and have
t he parents eval uated on average, assum ng
everybody's cooperative?

|'ve seen with the evaluations for parents been
done, at |east scheduling the appointnent, the
initial appointnent, within two to three weeks.
Wth children in foster care, for their
assessnents, they're usually given sonewhat of a
priority because we're all focused on trying to
get the services in to reunify them W are
havi ng an issue, sonetines it's taking up to 30
days to have the children have their forensic
interviews at the child advocacy centers. And
sonetinmes those forensic interviews are basically
the starting point to make reconmendations for
what type of counseling that you need.

So on average, what are we tal king about for --
For parents, | would say probably about two
weeks, unless it's sone very specific assessnent

that only one or two providers can do. For
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children who don't have to wait for the forensic
interview, | would say probably two to three
weeks as wel .

For ki ds who have | anguage i ssues or other

| earning differences, how |l ong are we talking
about for then?

| f we're tal king about |anguage issues, |ike the
sign | anguage interpreter issue, that's a very
rare case. |'ve only had one in six years. |It's
t aken several nonths to locate that. Children
wth learning issues and things of that nature,
usual ly the child advocacy centers know of people
who can handl e those i ssues and provide
counseling, if they have any of those |earning

di sabilities.

kay. |I'"Il just tell you, it concerns ne that a
child sits in foster care for two to three weeks,
and that's after they've gone to court, before
they get the first evaluation and then who knows
how | ong it takes before you get a report and

t hen when you get it to court. That's just --
And when they cone into care --

-- horrible.

|"msorry, | didn't nmean to cut you off.

No, that's ...
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Wien they come into care at the probabl e cause
hearing, one thing that we have done in
Dorchester County that the bench has actually
noted, | work very hard to sit down wth the
famly ahead of tinme. O course, it is a very
stressful time; we have taken children out of the
honme. But we need to start at that very first
neeting to let them know what the issues are.
We're not there to kidnap their children. W
need to nmake sure everyone's safe while we do our
I nvestigation and put the appropriate things in
place. A lot of tinmes we can identify relatives,
grandparents, famly friends that can serve in
that capacity as a protector so we can get them
out of foster care while those things are
happening. That is our first goal. And | think
i n Dorchester County we've done a very good job
of that.

Anot her thing that 1'd Iike for you to comment on
Is when | was involved in the cases | had, | had
a young -- | had a very good DSS | awyer,
experienced | awer, good, great to work wth, but
t he case worker who was the client was nuch | ess
experienced and seened to have no authority. |

felt like we were talking to QGz. There was

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 34

sonebody back in Colunbia or Lexington or
somewhere that was making all the decisions. But
all of us in the courthouse kind of agreed that
this was appropriate but Oz, wherever they were,
what ever this group was that nade these

deci sions, disagreed and they weren't avail able
for anybody to talk to. |Is that the way DSS
typically runs or

That is -- | can only speak to Dorchester County.
That is not the way we run. | noted earlier
think that's another reason it's very inportant |
nmeet wth ny clients before we ever get to the
courthouse. | amconstantly questioning them
noting policy and things that have cone down
about noving the case and having those
conversations. And if | have a case worker who
I's sonewhat new and isn't as famliar or
confortabl e, we obviously include the supervisor
In that discussion. And if | still cannot
resolve issues the way | feel that they need to
be resolved in front of the -- for the
departnent, we bring in the program coordi nator
or the county director. That way everyone is
clear. The case manager is fully aware of what's

going on. So when we enter into the courthouse

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS

Page 35

we know what our position is and what it is based
upon. And typically, if there is defense
counsel, |'ve already notified thembefore the
hearing as to what our plan is.

Sounds |i ke your practice and procedure is a | ot
better than | one dealt with. Let nme ask you
about a different -- the last thing | wanted to
ask you about, we wanted a trial and ny client
had resources. | was calling experts. | needed
two- and-a-half days to try my case. There was
not two-and-a-half days in the next six nonths on
t he docket and the judge | ooked at ne like | had
two heads when | said | needed two-and-a-half
days to try ny case. And you know, in order for
me to win, | needed to put up that expert
testinony. And you know, so |I'mstuck with a
client that ought to be not in protective
custody, in ny opinion, and | can't get the tine
In court to put ny case up. |Is court tine a
probl em for people who want to have trials?

It is, yes, especially when you get over that
day. | know sone counties have instituted a
rocket docket for a week system | believe
Charl eston County has one where they get a full

week. A lot of counties, you're | ooking at one
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DSS attorney. | have to be honest, prepping
eight trials at once is difficult for ne. If you
gave ne a whole week, |'d probably die trying to

be prepared for all of those itens. So that is
an issue. But | think it's also inportant to
have those conversations between counsel.

Per haps, if sonebody who has an expert, |'ve had
def ense Bar who provide me affidavits or
information basically telling ne what that expert
wll testify to. And | take that back to the
case workers and the supervisors to |let them know
and have that discussion as to let's say that he
Wil testify or she will testify to exactly what
is in this affidavit; how does that change how
we're looking at this case; is there any way to
resolve this without trial.

But that doesn't help ny client's due process

ri ghts, though

It does not. The other thing --

What is your suggestion on what could be done to
I nprove the Fam |y Court system where these
children who have rights and want to go to court
have the ability to get into court at a
reasonable tine?

One of the things that has hel ped is the Suprene
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Court has changed the priority list so that TPR
hearings and DSS nerits hearings trunp a | ot of
ot her cases, Famly Court cases, things of that
nature. So that gives us a priority. |If there
Is a standard divorce on the docket, DSS can
press to basically be prioritized over that case
to get it heard in court faster. | know a | ot of
peopl e don't do that, but that is a nmechani sm out
there that was put in, it's ny understanding, to
assist with that.

My experience was | asked for a trial anywhere in
the circuit and there was no court tinme anywhere.
And | would confirmthat is the situation out in
many counti es.

The other situation that | think |'ve seen as a

| awyer is an anonynous conplaint that a parent
has abused a child sexually or otherw se. And of
course, DSS has statutory duty to go and

I nvestigate. They take |aw enforcenent with them
alot of tinmes. But ny experience has been that
DSS will go in and tell the alleged perpetrator
that unless they agree to a certain plan, like
daddy's going to stay out of the house until
sonet hi ng changes, that they're going to take the
child into custody. And | don't think DSS has
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the authority to take a child into custody. The
Sheriff's Departnent m ght but not DSS. Is it
your experience that that's a common practice
that DSS will threaten that in order to get
sonebody to sign a plan |ike the father agreeing
that he will stay away fromhis famly for an
ext ended period of tine?

Again, I'mgoing to just answer on ny experience
I n Dorchester County. That is not a common
practice. | would say in Dorchester County, you
are correct, we do not have the authority to
bring a child into care; only | aw enforcenent has
that or a court order. |If a parent refuses to
sign a safety plan, or we have concerns in where
t he placenment of the child is while we do the

I nvestigation, the case worker can ask us to
consider filing an ex parte order asking the
court to bring the child into care. 1In
Dorchester County specifically, we've instituted
a policy that anytine there's an ex parte
staffing, we actually hold a staffing that

I nvol ves the case manager, their supervisor, the
supervi sor of foster care and treatnment, also the
county director or the program coordi nator and

nyself. That's to discuss all issues from al
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areas before we nmake a decision seeking to bring
a child into care. W need to know whet her
there's any famly nenbers. Everybody in that
nmeeting cones froma different area. So if we do

the ex parte everyone --

Q | don't nean to cut you off.

A No, that's fine.

Q And | understand you do that. | just want to go
over a couple nore concerns. In that particular
case, the next day these people cone in to see
us, | have the guy pol ygraphed by a former SLED
pol ygraph exam ner. He passes on any kind of
| nappropriate touching. W call the DSS case
worker. Had a very difficult time getting in
touch with them Finally did. They did no
further investigation. They waited the 30 days
and then they unfounded the case. But ny dad was
out of his house and had to explain to his
children, or try to explain, why he wasn't there.
And we had, you know -- it was just a problem
So | hope when you go back or hopefully when
you're on the bench that you'll be cogni zant of
t hese issues.

A | am | amfully aware. |'ve heard stories from
other counties. | realize we're slightly
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different fromother counties but I am aware of
the issues throughout the state. Qur defense Bar
represents people all over the state, so they do
tell nme stories of what's occurring in other
counti es.

Vell, | think, unfortunately, a |lot of the people
that you guys deal with or represented, they're
I ndi gent and the public defender has so nmany
cases -- or the appointed | awers have so nmany
cases that the resources aren't there. But this
has got to get better, this is --

And | think it's -- one of the things |'ve
actually -- a nenber of the bench noted, was that
| try very hard not to nake it feel adversarial.
Even with pro se defendants, they deserve the
respect to know what's going to be happening in
the courtroom W have a judge who actually
projects her voice very well, in the First
Crcuit. And | even go as far to let them know
It's going to sound |ike she's yelling at you,
she is not. W need to have nore of that working
together for the children of South Carolina
instead of it having that adversarial feel to it.
And | think things get resolved a | ot faster when

you can do that.
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Q Thank you. And again, this is not an attack on
you, | just --
A | understand conpl etely.
Q -- wanted to ask about that. Thank you
CHAI RVAN RANKI N Representative Rutherford.
MS. GRAY - EXAM NATI ON BY REPRESENTATI VE RUTHERFORD:
Q You know, | was just sitting here m nding ny

business and then | started listening to M.
Stromand ny anxiety level just raises. Because
it remnds nme of ny time spent dealing with DSS
as well. And it's adifficult spot that you find
yourself in because they say if you're explaining
in politics you' ve already lost. And you know, |
woul d | ove to pose a nunber of questions to you
about what happened to ne in R chland County with
DSS and Lee County with DSS and the feeling |ike
It was a power struggle because they could. And
| renmenmber representing a young nman and he told
me that DSS was out to get him And | called
sonebody | knew at DSS and they said he's right,
you need to help him And | don't even do Famly
Court stuff but |I had to do that one. And the
attitude, the way that they went about doing
their job, had nothing to do with the child and

everything to do with what they could do because
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they had the power to do it. And | say all that
to say that, you know, we advise prosecutors
sonetinmes to go on the defense side if you want
to be a judge so that you can have both sides.
We advise civil attorneys to go get crim nal
experience. Do you think that it's going to
becone an issue that you're constantly going to
have to explain, hey, I'mone of the good guys,
as you pursue this judgeshi p because of who your
current enployer is? Because | can tell you,
there are a nunber of nenbers that woul d have the
sane questions that M. Strom had. And nost of
themwon't be | awers, they're just people that
have run into problens or have constituents with
probl ens; and you becone the face of an agency
that is broken. And | get the inpression |like
M. Strom does that when you go to court,
everybody that's in the systemis so used to it
bei ng broken they don't even try and fix it, they
just deal with how broken it is and keep novi ng.
And at the heart of that is a child who, in

Col unbi a, you know, -- and I may have the titles
wrong, you know, sonebody with DSS is goi ng no,
thi nk he needs to do X, Y and Z before unifying
hi m back with the parents. And |I'm | ooking at
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t he parents going, they could babysit ny kids. |
mean, what -- | don't understand the issue. But
| don't know how you get around having to al ways
justify what you do in your position and your
agency's position in pursuing sonething that you
seemto be rightfully entitled to. And | just
see sonething that you may have to deal with and
| just wanted to talk to you about that.

And |I'maware of that. | knew when | signed up
to be a DSS attorney one of the biggest problens
Is the reputation of the departnent. Sone of it
IS just by nature that they're neeting us at a
bad time in their life, investigations, things of
that nature. | understand sone of it is the
system c issues that the departnment has within
itself. Wien | came into Dorchester DSS, | told
t he bench that we're going to nake m st akes,
everyone does, we're not perfect. But the

m st ake you see today should not be the m stake
you see next week or next year. | amconstantly
assessing our systenms, not only within ny | egal
departnent, but also with the caseworkers, to

make sure that we run better, that we run snmarter

because we are dealing with people's lives. It's
I mportant. | want us to get in, do it right the
Garber Reporting
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VS,

Q
GRAY -

Q

first time and get out as quickly as possible so
they don't see us. | know whether |'m before
this body, the Bar association or just in a
courthouse, |I'mconstantly questioned about why
DSS does things the way they do, and it's usually
| get those questions about DSS in another
county. And |'musually -- | have nmenbers of the
defense Bar that deal with things in other
counties and will actually call nme and use nme as
a resource of, hey, who do | need to talk to, how
can | get in touch with them And | try to help
them out because | want those children out of
foster care, either reunified with their famly,
or if that cannot happen, to be adopted to a
forever famly.
Thank you.

RE- EXAM NATI ON BY CHAI RVAN RANKI N:
And | want to ask before | turn it over, because
you have got exenplary remarks fromthe Gtizens
Commttee: very well qualified, inpressive, great
experience for heading up DSS in Dorchester
County for six years, very good denmeanor. And
you got your attaboy/attagirls from again, this
anonynous world of responders. But there are a

few who do take issue with your candidacy do stem
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fromthe last two questions. Those questions, in
the thenme of which, for ne, is bias. And you are
in a crosshair conflict-driven, contentious
context. | get that. Speak to the person, to

t he naysayer, who woul d suggest that you will not
be unbiased. And that you will not bring your
enpl oyer's history, baggage or attributes, to the
case that M. Rutherford appears for his third
time in Famly Court, or M. Stromhis third
time, to resolve one of these sticky questions.
How can you hel p assure us and the fol ks readi ng
this transcript that you will be totally

unbi ased?

| think you can see that in sone of the positive
coments | have. The people who work with nme on

a regul ar basis know that | am not just a speaker

for the departnment. | really care about
children. 1'min the agency. |'ve been there
six years. | do not plan, unless you consider ne

and put me on to the next level, of |eaving the
depart ment because the children are our biggest
resource. And the biggest trust is given to us
to make sure that they progress inlife in a safe
and happy environnent. Defense counsel who work

wth nme on a regular basis know that | am
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constantly questioning case workers, questioning
their notives, questioning why they're doing
things. | think that would follow nme onto the
bench of not just, oh, you're DSS so you nust be
ri ght, because we all have faults. W all have
bi ases that we bring into our work and we need to
address those head-on. And | think through
questioning and listening to the testinony, | am
always fair and inpartial, even within the
departnent. Wen |I'm questioning, if sonebody
can change ny mnd, |I'mhappy to listen to them
And | woul d hope anyone who works with ne on a
regul ar basis would know that | amnot just a
puppet for DSS.

One question or comment, again you spoke to it
earlier, deneanor. One -- again, one of the
negatives, which again, are far outweighed by the
positives, | will tell you. But very unfriendly
denmeanor. You spoke to your personality as an
introvert.

Uh- huh.

It's hard to sell yourself and be

ef fusi vel y out going and warm and bubbl y and
everything that apparently that this witer would

have you be. But a robe is very heavy and, to
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sone, the robe is worn so heavily that it brings
ei ther the best out or the worst out. And a
sense of heavy-handi ness or presunption. Yes,
the robe warrants respect. But how you treat
people is -- exhibits your character, again, as a
person wth or wthout a robe, wthout a title.
Agai n, speak to that person who is that taking

I ssue with your apparent m sread personality

I nstead of the warm gregarious that takes issue
w th your demneanor.

| would, if | knew who that individual was,
approach them | w sh they would have told ne
personally. | have had attorneys who | nmay have
brushed off and they approached ne and said are
you mad, did | do sonething wong. And | had to
explain no, | was in the mddle of enmergency,
nothing's wong. | think I'"'mopen to that, if I
know t hat sonebody has an issue, to address it
wth them | feel that | amvery friendly,
especially in a professional setting. [|'m not
sure in a social setting if they wanted snall
talk or chit-chat. | don't know whether it cane
fromthat area. But everyone in a courtroom
whet her they're a pro se defendant or an attorney

for an agency or defense Bar, deserves the
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respect of the court to treat themfairly,
inmpartially and make them feel welcone, that they
have a right to be in that courtroomand have the
court resolve their issues that they're having
wthin their famly. And I think ny tenperanent
t hroughout ny tine at DSS proves that | have that
tenperanent to get the job done.

This may be a better question to ask of your
husband and your two children. What woul d your
ki ds say about your tenperanent as a parent? And
that you really don't have to answer and don't
take long if you don't want to answer. But |
woul d i magi ne that they woul d sing your praises
as a parent?

Yes, they would. My oldest is in Censon
currently and ny youngest is in high school. He
has picked up ny habit of arguing as a | awer, so
he very much likes to debate with ne. | haven't
quite convinced himyet that he can switch his
position md argunent and I'Il still win but they
seemto think that I"'mvery fair and even keel ed.
Qbviously, no yelling. It helps that | have good
boys but yeah.

Good for you. |'msure attorneys who woul d

appear before you would | ove not to hear that
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QO

CHAI RMAN RANKI N Thank you. Representative Mirphy.
REPRESENTATI VE MJURPHY: Thank you, M. Chairman. And

they can argue it either way; you' ve nmade your

m nd up.

No --

You will wn.

It's just usually, as a good attorney, you al ways
| ook at both sides so that you know the strength
In your case and also the strength in their case.

| think that nakes you a better attorney.

| just want to speak mainly a coment because --
address sonme of the comments and everything. And
when Deanne t ook over the Dorchester County DSS
departnent it was a dunpster fire, to say the
least. It was a revolving door of attorneys,
case workers and it was a failing, failing agency
and it was very -- you just didn't want to go to
DSS court, the way it was being run. Deanne cane
in. No one knew Deanne. As she stated she, had
just noved into the area. And we all questioned
her sanity over taking that job because it was
literally -- it was -- just was not the place for
litigants, for children, for anybody to be. And
she turned that program and that agency around.

|'ve had the pleasure to be -- appear in court
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and |'ve been on the opposite side. And |'ve
been where |'ve represented a famly in a DSS TPR
action that | was representing the grandparents
when we were trying -- DSS was trying to TPR the
not her's parental rights. Deanne has al ways been
very well prepared. She's thought outside of the
box. Wen she says that she sits down wth her
case workers and explains to themthe pros and
the cons of the case, | nean, she does. She
listens to the attorneys, the defense Bar. She
wi Il call out her case workers. And | say that
not just to sing her praises, but, you know, when
you're in Dorchester County and you nmanage a
general practice, you really practice also in

Ber kel ey and Charl eston County. And Berkel ey
County particularly, it's night and day as far as
how t heir DSS departnment is run. And | attribute
all of that to the job that Deanne has done, in
conjunction with our adm nistrative judges,
particularly Judge WIley and Judge MLin, for
really getting a handl e on that DSS docket. In
Dor chester County, we have -- we're a county of
about 170,000 plus citizens. W only have two
Fam |y Court courtroons. And when peopl e think

or coment that Deanne has an unfriendly
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denmeanor, | believe that when you go to
Dorchester County and it's DSS day, there
literally could be 50 to 75 people in that
courtroom and she's -- or in the courthouse and
she's responsi ble for managi ng that casel oad.

But | have always found her courteous, easy to
deal with. And I know that she's spoke in all
candor that her weakness woul d be that she's been
basically a DSS | awyer and everything. But from
nmy experience, she is very know edgeable, she is
very well educated, she researches her cases.
She's a great trial attorney, and | amvery
confident |istening to your concerns, M.

Rut herford, about the perception that she woul d
have to overcone that. And | think if she's been
-- If she is given the opportunity then | think
she would go far in alleviating any concerns that
ot her nmenbers may have. And | just wanted to
give you a shout out, Deanne, because |'ve
personal |y have worked with you, worked agai nst
you. |'ve visited the DSS office, listened to
your concerns about the quality of the physical

| ocation and the structure and | think you're
just doing a wonderful job. | hope that you're

successful in this endeavor. And | would hate
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VS,

that that's going to cause us -- could cause us
to lose you in Dorchester County as a DSS
attorney because | think you're just an asset to
Dorchester County. And if we could replicate
what we do in Dorchester County statew de,

think we would go a long way, M. Strom to
answering a lot of the concerns that you had. So
t hank you.

M5. GRAY: Thank you.

REPRESENTATI VE RUTHERFORD:  And you shoul d know that's
about the nicest thing |I've ever heard himsay
about anybody, and |'ve known himfor years. He
doesn't even talk that much but | nean,
literally, you should truly be inpressed. Truly.

M5. GRAY: Thank you.

CHAI RVAN RANKIN: Al right. Lucy Gey.

GRAY - EXAM NATI ON BY Ms. Ml VER

Q Thank you, M. Chairman. M. Gay, obviously I
want to commend you on the work that Senator
Mur phy has di scussed that you' ve done with DSS
and it sounds |ike you've done a trenmendous job
t here.

A Thank you.

Q And thank you for your work. | want to go back

to one of the issues that Senator Young raised
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wth you, and it's cone up a couple of tines but
your |lack of experience in private practice. And
| have limted experience in the Famly Court but
when | was in the Famly Court sone of the issues
that | found the nost chall enging were sone of

t he conpl ex adult cases involving financial

decl arations, prenuptial agreenments, QDRGCs and
sone of the things in divorces. |If you were
appoi nted to the bench, how would you go about
preparing for a hearing, a divorce hearing, where
t hese types of conplex issues were involved?

| think obviously reviewing the court file -- if
it's ny first time with the case and |I'm not
famliar with the history, review ng the case
file and the pleadings, the previous orders, to
get an idea of the issues that are going to be
raised. |If there were previous court orders, how
they -- sonme of those issues may have been
resolved in the past that may need nodifying. |
think it's very inportant to prepare as nuch as
you can. Cbviously, | don't want any information
that nmay bias ne one way or the other. But |

t hi nk thoroughly reviewing the court file and
obvi ously doing sonme research into the statutes

and the case law that are cited by the attorneys
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or the parties in the action to nake sure | have
a full understanding of what evidence is going to
be presented to the court and wei gh that
appropriately.

Have any of your experiences with DSS or with
just being in the Famly Court exposed you to

I ssues related to prenuptial agreenents or
qualified donestic relations orders?

No.

Ckay. Are there CLEs or any types of training
that you feel Iike would be helpful to try and
gai n an under st andi ng about the conplexities of
QPRGCs or mlitary divorces or other issues kind
of related to -- | know you're a mlitary wfe.
To issues that are specific to these conpl ex
types of divorces?

| believe there are. And those are obviously

I ssues that, if elected to the bench, | would
participate in those CLEs. | haven't reached out
for sone of those CLEs at this tinme, sinply
because of being the only DSS attorney.
Sonetines it's limted. DSS actually sets up
trainings that are specifically DSS oriented so
that they require us to attend to address those

Issues. And ne finding tinme to go to outside
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Q
A

ones that are not necessarily issues | would be
involved with in nmy job | haven't had the
opportunity to do. But if given that
opportunity, | would definitely attend any of
those CLE's, not just on those issues, but any
ot her upcom ng issues that affect the Famly
Court.

Geat. Thank you, Ms. Gay.

You' re wel cone.

CHAI RMAN RANKI N M. Safran.

MB. GRAY -
Q

EXAM NATI ON BY MR, SAFRAN
Thank you. We've kept you up here a long tine
and so | don't want to continue the torture. |
just want to ask you a fewthings. | think

everything you' ve heard probably is reflective of
the various issues that people have with DSS and
certainly you shouldn't be the punching bag,
okay. W understand that. | think probably the
reason you're getting asked so many questions is,
IS you come across so eloquently that they think
that, you know, you can give us answers to some
things that there may not be enough tine in the
day to work out. And | guess a couple of quick
things. Certainly there is a concern | think

anong menbers of the Bar that those who don't
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have consi stent experiences with DSS have run
into frustration because of maybe a | ack of
proper bal ance between the obvious and sincere
need to protect. But at the same tinme you get
people in there who have -- they're ill equi pped
to weld power. And they abuse it and they do

t hings that people run into that they find
abhorrent because kids are getting taken away,
you ultimately go through this process and then
there's nothing really substantively there. So,
you know, you get the sense that while caution is
al ways supposed to be very, very high on the
priority list, that sonetinmes it goes beyond
that. And I'msure you' ve run into that.

Uh- huh.

And |' m assum ng when you say that | sit down
wth the folks and talk to them before we go out
there that maybe you do have to kind of tenper it
alittle bit. So | think that's a positive in
your situation. The flip side on another matter
Is, is you' re obviously well versed in all the

I ssues that would cone across the desk on a DSS
case. And we sit here and listen to the
different judges that cone in and we can't

exclude the fact that a big portion of what they
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do are areas that, while you're certainly

know edgeabl e and intelligent and could pick it
up over tine, they are vital to what a Fam |y
Court judge does on a day-to-day basis. | know
that there -- if you would have asked ne 30 years
ago where | had a background that was pretty
narrow at the tine, | could have said, hey,

could be a great judge tonorrow. And what |
found out over tine was | was conpletely wong,
that | wouldn't have been able to be anywhere
close to that primarily experience and havi ng
gone through the practicalities of all these

t hi ngs makes a trenendous difference. | nean, |
think you mght agree wwth that. And I guess the
guestion becones when these fol ks are kind of
havi ng concerns about background, how do you nake
up, | guess, for the fact that while you are
obviously trenmendously talented in the area

you' ve chosen, that all this other stuff, while
maybe not Chinese, it's still sonmewhat foreign to
you? | nean, how do you feel |ike that
transition would occur and is there sonething

el se that you think you m ght be able to do in
the interimto nmake you nore attractive and

facilitate gaining that experience that would, |
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guess, be sonething you mght want to | ook into?
| mean, am | making nyself clear?

Yes, you are. | think just |ooking at ny
background and the experience | had. | cane to
South Carolina not going to | aw school here and
not going to undergrad here. | had to |learn
South Carolina law to pass the Bar and also to
work for the Court of Appeals. M work ethic. |
wal ked in there obviously not know ng too nuch
and worked and taught nyself and | earned and was
constantly thirsting for that know edge to be the
best | could be at that job. 1'd never been an
assistant solicitor, let alone a Fam |y Court
assistant solicitor. Again, | went in with ny
work ethic. You learn, you listen, you talk to
peopl e, you are respectful for other positions
and especially the court because all those areas
w il nmentor you and tell you and basically on-
the-job training, if you would equate it to that.
When | cane in for DSS, although |I had hd sone
tangential interaction as a DJJ Fam |y Court
assistant solicitor, | had never practiced DSS
law. And again, it's going in, having that work
ethic to do that job the best you can, putting in

the tinme, putting in the effort, finding out,
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realizing if there are any deficiencies,

acknow edgi ng those and knowi ng that you need to
take steps to make it a strength and not a
weakness. And | think going on to the Famly
Court bench, the sanme would apply. That if there
are any areas where | don't feel | amas strong
as | could be, trust me, | will work on those
areas and they will be strengths, and strengths

t hat peopl e acknow edge in the future.

And | think that's a good response. | guess the
one question | still have is there's a |earning
curve that goes with anybody that becomes a judge
because, again, it's a new gane conpletely. By

t he sane token, experience is hard to, | guess,
Ignore. And sonetines, particularly experience
on a |l evel where you've kind of been in the
breech, so to speak, it's hard to replicate even
wth the greatest of work ethics. 1Is that
sonet hi ng necessarily that you feel |ike mght --
I f for sonme reason we had concerns, is that
sonet hi ng that you m ght consider pursuing or
woul d you stay at DSS forever?

|'d never say never. | think it would be easy to
give you a pat answer of if that is a weakness

and that prevented ne fromproceeding in this
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process that I'll go work in the private sector
and get that experience. But | don't think
that's going to be a conpletely honest answer to
this body. | love what | do. | love DSS. |
actually even like trying to fix the issues that
DSS has. It's sonmething that | love so | can't
tell you honestly that if |I don't proceed to the
next level | would inmediately go out and get
that private practice experience. | understand
It may been seen as a deficit, but I think ny
strengths outwei gh any deficit that that brings.

Q Vell, | appreciate your candor and thank you for
your time.

CHAI RVAN RANKIN: Al right. Any other questions?

(None being heard.)

CHAI RVAN RANKIN:  If not, Ms. Gay, thank you so nuch.

You gave an opening statenment and |'m not going

toinvite you to give a closing --

MS. GRAY: |'mfine.

CHAI RVAN RANKIN: -- but if you want one, you can have
it.

M5. GRAY: No, sir. |’ m good.

SENATOR RANKIN.  All right. Very good. | want to

t hank you again for offering your candi dacy, and

your husband's service. And this will now
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conclude this portion of the screening process
and we want to rem nd you that pursuant to the
Conmi ssion's evaluative criteria, the Conm ssion
expects candi dates to both follow the spirit and
the letter of the ethics laws. Any violation or
t he appearance of inpropriety will be deened
potentially deserving of heavy weight in
screening as a serious potential consequence as
well. On that note, as you know, the record wll
remain open until the formal rel ease of the
Report of Qualifications, and you nmay be called
back at such tine as the need arises. Again,

t hank you for your offering yourself and your
service to the state in the capacity at DSS that

you' ve been doi ng.

M5. GRAY: Thank you for your tine.
CHAI RVAN RANKI N Very well. Thank you. Safe

travel s.
(OFf the record.)

CHAl RVAN RANKIN:  Martha M Rivers Davi sson, correct?
MS. DAVI SSON:  Yes, sir.

CHAI RVAN RANKIN:  Tell us what you go by.

MS. DAVI SSON: Martha Rivers.

CHAI RVAN RANKIN:  Martha Rivers, all right.

M5. DAVI SSON. But ny husband, Doug Davi sson, is here,
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so we have to include it all.

CHAI RMVAN RANKIN:  All right. W're going to go on the
record first because we're going to have -- he's
got sone questions he wants us to ask you. W're
going to put you under oath. Raise your right
hand, please, to take an oath.

M5. DAVI SSON. Listen, he's learned in 20 something
years | don't have any problens with that.

CHAI RVAN RANKIN:  Oh, he's sent me the questions.
Rai se your right hand, if you will, please.

MARTHA M RI VERS DAVI SSON, havi ng been duly sworn,

testifies as follows:

CHAI RVAN RANKIN:  Before you are the two documents
you' ve prepared, the PDQ and the Sworn Statenent
for submssion into the record. Do you have any
edits that you need to nake to either of then?

M5. DAVISSON. No, sir. | think one was amended
during the course of to reflect Doug's job
change, and it is included, so | have no other.

CHAI RVAN RANKI N You have no objection to those being
made a part of the record?

MS. DAVISSON: No, sir.

CHAI RVAN RANKIN: Al right. You are aware of our
role in JMSC s investigation into your

qual ifications. You are aware that our inquiry
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focuses on nine evaluative criteria, including a
bal I ot box survey, a thorough study of your
application materials, verification of your
conpliance wth state ethics |laws, a search of
newspaper articles in which your nane appears,
study of previous screenings, which you have not
had, correct?

M5. DAVI SSON. | have had, tw ce.

CHAI RVAN RANKIN: Al right. M apologies. And then
finally the checks for economc conflicts of
interest. Despite your husband's invitation, he
has not submtted an affidavit in opposition to
your el ection, nor has anyone el se. There are no
W t nesses present to testify. And now you have
the opportunity to make an ever so brief
statement. | would urge you to make it brief but
you have the floor if you d like. Oherw se,
we'll turn it over to questions.

(IExhi bit Nunber 3 was marked for identification

pur poses - (18 pages) Personal Data Questionnaire for

Ms. Martha M Rivers Davisson.)

(IExhi bit Nunber 4 was marked for identification

pur poses - (6 pages) Sworn Statenment of Ms. Martha M

Ri vers Davi sson.)

(IExhi bit Nunber 5 was marked for identification
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purposes - (1 page) Anendnent to Personal Data

Questionnaire for Martha M Rivers Davi sson)

M5. DAVISSON. Gven the tinme this norning, | wll
defer on opening statenent and just thank all of
y'all for being here.

CHAI RVAN RANKI N And ny apol ogi es of it because it
was ne. | asked too many questions but | won't -

M5. DAVI SSON: That's perfectly understandabl e.

MS. DAVI SSON - EXAM NATI ON BY Ms. FOSTER

Q Ms. Rivers, please state for the record the city
and circuit in which you reside.

A | live outside of the City of Aiken in the Second
Judicial Grcuit.

M5. FOSTER M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the
record wth the candidate's consent, Ms. Rivers
meets the statutory requirements for this
position regardi ng age, residence and years of
practice.

Q Ms. Rivers, why do you want to serve as a famly
judge and why do you feel that your |egal and
prof essi onal experience qualify and wll assist

you to be an effective judge?
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|'ve practiced law in South Carolina for 23 years
now. The majority of that tinme has been
primarily Famly Court focused. It would be a
personal honor to serve as a judge. | have a
strong conviction for the judicial systemas a
mechani sm of justice ultimately, and as a

prof essi onal honor as well. | don't -- | hold
the court in very high esteemand | think that
woul d be a wonderful way to serve the state of
South Carolina. | work with famlies on a very
personal level, and | feel like |I have a skill

set that could help thembest in the judiciary at
this point in ny career.

Ms. Rivers, are there any additional areas -- are
there any areas of the law for which you would
need additional preparation in order to serve as
a Famly Court judge, and how woul d you handl e

t hat additional preparation?

For anyone who's practiced in the Famly Court,
there is never enough preparation for whatever is
com ng around the bend. There is always
sonething newto learn in that court and you

al ways have a situation. You think you' ve seen
it all and then you turn around the next day in

the office and there's sonething that you've
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never heard of before. That being said, | think
probably the area that | would be the weakest in
Is the juvenile justice side of it. | have
handl ed juvenile justice cases in ny career but

t hat has not been a focus of ny practice in any
manner. | do serve as a public defender contract
attorney in crimnal law and | have stayed with
crimnal |aw sonmewhat throughout ny career. |
think that would be hel pful, although there are
vari ations between the juvenile justice and the
adult crimnal world.

Ms. Rivers, please briefly describe your
experience in handling conplex, contested Famly
Court matters and specifically discuss your
experience wth the financial aspects of Famly
Court work.

| have handl ed divorces between people that have
substantial assets. Ildentifying the assets which
you agree upon is always an issue. Mbst

recently, | had a case with two -- each party had
I nherited property and nonetary assets during the
litigation. M client inherited additional funds
and you always -- that is the biggest crux of
anything that's conplex like that. You know,

ironically, sone of the nost what | would
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consi der conplex litigation actually involves
peopl e w thout any assets. Because the folks

t hat have the assets, once you identify them

t hen you're just arguing about the division. You
can have issues of future worth versus present-
day worth and those sorts of allocations. |
think there's always sonething to be said. W
have an econom c difference between sexes in nost
of the cases, and that's just a fact of the life.
Wonen often want to take the house. That's not
necessarily the asset to take. They defer 401(k)
or other retirement assets in order to take the
house. So | feel Iike in my time |I've been able
to identify those sorts of things and handl e that
di vision as an advocating attorney, and | woul d
hope | could go forward as a nenber of the
judiciary in doing so.

Ms. Rivers, the Conm ssion received 99 ballot box
surveys regarding you, with 21 additional
coments. The ball ot box survey, for exanple,
contained the follow ng positive comments: Very
positive demeanor, understands litigants from al

i ncone levels and is thoroughly famliar with DSS
and private actions in Famly Court. Also

handl es crim nal cases and woul d under st and
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juvenile court proceedings. Courteous and
conpassi onate, patient and pleasant in her

I nteractions wth counsel and litigants. Another
stated, Ms. Davis would nake a trenendous Fam |y
Court judge. | have known her for over 20 years
and she is extrenely qualified. One of the
witten comments expressed concerns. One conment
stated that you create unnecessary drama and stir
up trouble. Wat response would you offer to

this concern?

| certainly | hope don't do that. |'mnot aware
of when |'ve done that. | just really don't have
much of a response to it. I'msorry that soneone

felt like | was doing that at the tine, because
|'msure it wasn't helpful if that was the
perception | was givVving.

Descri be the nost challenging ethical dilema you
have encountered. How did you handle it?

Quite frankly, I"'mdrawing a little bit of a

bl ank. | think, you know, | nost worry about
conflicts of interest in handling ethics. And so
t here have been a handful of occasions where
you' ve spoken to soneone or determ ned that you
had i nvolvenent with a situation on the other

si de or sonmehow were connected to it before you
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realized it, in which case | conpletely back out,
don't talk to anyone else. And if [|'ve

recei ved any noney for anything, hand it back
over.

Ms. Rivers, what inprovenents to the Fam |y Court
woul d you seek to make if you were serving on the
Fam |y Court bench?

The things that | think are nost necessary in the
Fam |y Court are not things necessarily the
judiciary can fix at this time. But | do have
grave concerns over the guardian ad |item program
that's with the DSS part of the court. And |
think all you can do, is what | see nore and nore
judges doing now, is talking to the guardi an ad
litems when they're in the courtroomto enforce
the role that they serve in trying to informthe
court as to the status of the child or children
and to protect their interest. Were this cones
up often is when the state is eventually -- the
agency's eventually noving for a term nation of
parental rights and we currently have a vol unteer
guardian ad |item program whi ch can be rather
onerous on the vol unteers because of the

pl acenent of children throughout the counties in

the foster care system And they -- if they cone
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to court and they haven't actually seen the
parent and child interact, it's very difficult
for themto give any sort of opinion as to
whether it's in the best interest of the child
for this parent's rights to be term nated. And
that, of course, is a very serious action to be
heard, and you don't want to delay it any nore if
that is the appropriate action for the child. So
| think the court can only just encourage the
guardian ad |item coordi nators who cone to court
every nmonth or every week, with the particul ar
county of the DSS and the guardi ans t hensel ves
who are volunteering, as to what's expected of
t hem

M5. FOSTER. M. Chairman, | would Iike to request
that we now go into executive session to handle a
matter.

CHAl RVAN RANKIN: Al right. A notion from Senat or
Sabb to now go into executive session.

EXECUTI VE SESSI ON

CHAI RVAN RANKIN: Al right. W are back on the
record. And for the record, in executive session
no votes were cast and only discussion of other
matters. Now we'll resune the questions and turn

it back over to Ms. Foster.
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M5. FOSTER: | would note the Mdland's Citizens

Commttee found Ms. Rivers well qualified in the
well qualified in the evaluative criteria of
ethical fitness, professional and academ c
ability and character and qualified in the

eval uative criteria of constitutional
qualifications, reputation, physical health,
mental stability, experience and judicial
tenperanent. Under related comments, the
Committee stated no comment. Just a few
housekeepi ng i ssues.

Ms. Rivers, are you aware that as a judici al
candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carol i na Appellate Court Rul es?

Yes.

Ms. Rivers, since submtting your letter of

I ntent, have you contacted any nenbers of the
Comm ssi on about your candi dacy?

No.

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No.
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A
MS5. FOSTER | would just note for the record that any

CHAI RVAN RANKIN: Al right. 1'll open it up for

SENATOR YOUNG  Thank you, M. Chairman.
MS. DAVI SSON - EXAM NATI ON BY SENATOR YOUNG

Q

Have you asked any third parties to contact
menbers of the General Assenbly on your behalf or
are you aware of anyone attenpting to intervene
in this process on your behal f?

No.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging in SC Code §
2-19-70(e) ?

Yes.

concerns raised during the investigation
regarding the candi date were incorporated into
the questioning of the candidate today. M.

Chai rman, | have no further questions.

questions from nmenbers of the Comm ssion.

Senat or Young.

Ms. Rivers Davisson, | want to thank you for your
Interest in serving our state on the Famly
Court. You and | have known each other a |ong
tine and | wanted to ask you a few questions.
What do you think is the appropriate demeanor for

a Famly Court judge?
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A Reserved, non-dramatic. | think a Famly Court
j udge has to address people who are highly
enotional litigants. Mre and nore, the Famly
Court sees people in a pro se capacity, so they
haven't had the opportunity to get the advice of
counsel or to know how to appear in court. So |
think a judge needs to be very patient with those
peopl e.

Q You' ve practiced, all of your legal career, in
Barnwel | County with an office in Barnwell
County; is that correct?

A That's correct.

Q You're currently practicing out of WIIliston?

A Yes.

Q And that's a small town that's | ocated near the
border with Ai ken County?

A It's a mle from A ken County.

Q It's also not far from Orangeburg County?

A That's correct.

Q And do you practice in A ken, Barnwell,

Lexi ngton, Orangeburg and surroundi ng counties?

A |'ve been to Lexington a fewtines, but that's

| ess than Orangeburg, Cal houn, Barnwel |, Banberg,
Al ken. |'min Banberg and Barnwel|l with the DSS

court at least twice a nonth.
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And you do 608 appoi nt ments?

Yes.

I n your practice, you've handled a wi de variety
of donestic matters?

Yes. |'ve acted as the guardian ad litemfor
numer ous cases and on the divorce litigant,
paternity, nanme change, DSS matters, DJJ matters.
Just a wide variety.

You practiced -- when you first started, you
started working with M. Walter Beddi ngfiel d?

| did.

He was a | awyer that attended the University of
Georgia; is that right?

He did.

| think he was the center for Fran Tarkenton?
Yes.

And you practiced with himand you started

| earni ng about Fam |y Court at that time; is that
right?

Yes. W never discussed the Carolinal/ CGeorgia
gane.

Carolina didn't have a whole lot to discuss with
Geor gi ans, back then anyway. So you worked with
himfor a while and then you went out on your own

it looks like in 2001; is that correct?
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| did.

And you've continued to practice in the Famly
Courts of this state?

Yes.

Tell me about your confort [evel in handling
matters invol ving equitable distribution.

| feel I'mvery confortable. |'ve done thousands
of them nore than |ikely.

Abuse and negl ect cases?

Yes.

Very famliar with that?

That is a large part of what | do currently
because of the 608 contract system

|'mgoing to cone back to that in a nonment. You
mentioned in your beginning coments that you
felt Iike that one area in which you have not
practiced as nuch as other areas is on the
juvenile crimnal matters?

That's correct.

But you have handl ed sone of those; is that
right?

| have.

What is your view of juvenile crimnal matters
and sentencing in Famly Court?

As in the process or ny personal approach to
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A

sent enci ng?

Your personal approach.

It's -- | think the issue we have now is that the
pendul umis swinging away fromthe punitive nore
to rehabilitative across the crimnal justice
system | don't disagree with that, particularly
in the juvenile area. What we've got going on,

t hough, is in the educational system And not to
be preachy to legislators here about this, but we
don't have a good distribution of resources in

t he educational systemto handl e necessarily the
peopl e that need to be handled as alternative to
juvenile justice areas. So we had -- it's a

hot topic now, the crimnalization of juvenile
behavi or of the youth through the educational
system as a way of handling discipline. Wen,
probably in our day, it would have just been
handl ed by the school without referral to a
school resource officer and then ultimately
crimnalization of the youth. Because that has
so many col | ateral consequences for their future.
| hope that answered your question.

What's your view of parents that don't pay child
support tinely?

| feel that it should be paid tinely. So it's

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS

Page 77

very difficult sometines when parties have their
finances, particularly when they' ve been
separated for a while, wthout a viewpoint of
payi ng any child support. | don't mnd -- |

woul dn't mind giving an adj ustnent period so
that they can allocate their finances
appropriately. Because what people are doing is
they get set up and then you cone up and say, oh,
you now have to pay child support. But as |
advise all of ny clients that are | ooking at
child support, that is the second thing that
cones out, first taxes and then child support.
Because no matter what else is going on in your
life, that is the priority.

On the abuse and negl ect cases, if you could
recommend sone things that can be done to inprove
that children and famlies in the system what
woul d those things be?

Senator, | probably have a long Iist on that
regard. But as you nay be aware, |'moften
concerned about paternity issues in abuse and
neglect. | have a great bit of concern for the
notices provided to alleged fathers and act ual
fathers in this system looking for relative

pl acenent over foster care. Basically giving the
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famly and opportunity to address issues. Abuse
and negl ect cases are poverty cases. It is
extrenely rare to have people with incone,

regul ar income or assets or resources. It's not
that those issues only cone up in poor famlies
but the only way to address themin poor famlies
often ends up through the state system And we
end up with the state determ ning where chil dren
go. Wereas, in other instances, the famly may
conme together and determ ne how to raise this
child or these children. Sonetines in that
process the person who's being investigated is
not the person to give information as to
potential famly nmenbers. In other words, if I'm
the parent who's accused of abuse and negl ect,

" mnot going to necessarily tell you, DSS, who
el se to place ny children with, when I know full
wel | they may want custody of that child. So
it's a burden on the agency to determ ne this,
it's time consuming but it needs to be done.

have found recently that the judicial

appoi ntnents, the judges that were serving now,
are being nmuch nore fastidi ous about checki ng
service certificates and naking sure that all the

al |l eged parents are getting notices of hearings,
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but it still happens. | was representing a
fellowin court last year and they said there had
even been a prior DSS action he had never been
infornmed of. So the agency takes the position he
doesn't want to be involved because he wasn't at
the prior action. But ny client actually never
even knew, and this is in a small town. He
didn't even know she had had a DSS action agai nst
hi m

| want to commend you on the ball ot box comments.
Dozens of coments were submtted and it | ooks

l'i ke there was one comment that could be viewed
as negative. Everything else was gl ow ng
positive and I want to conmmend you for that. |

t hi nk that speaks volumes for the reputation that
you earned in the comunity while you' ve
practiced in a very small town --

Thank you.

-- for going on 20 years with your practice. And
| want to go back to that real quick, for the
record. You -- your practice in WIIiston,

you' ve represented clients fromall wal ks of

life; is that fair to say?

| think so.

And they -- you have clients that can pay your
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A

fees and you have clients that you're not sure if
they're going to be able to pay it or not; is
that fair to say?

That is.

REPRESENTATI VE RUTHERFORD:  Unfortunately.

Q

A

And so you've seen |lots of stuff in your practice
wi th everyday South Carolinians; is that also
fair to say?

| think so.

Finally, I want to conplinent you on the Bar
report. It found you well qualified in all of
the substantive areas. Six areas that they
reviewed you were well qualified in all of them

| think that al so speaks vol unmes about you

Thank you.

M5. DAVI SSON - EXAM NATI ON BY SENATOR SABB

Q

O > O »F

And did | also see that you got selected for the
Board of Governors, South Carolina Bar?

House of Del egates.

House of Del egates, yeabh.

Yes, sir.

So | wanted to congratulate you on that. And as
| was |listening to the exchange between you and
Senator Young, it sort of rem nded me of those of

us who practice in snall towns. Really | think
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CHAIRVAN SMTH: M. Strom
MR STROM M. Chairman, just quickly. | want to --

M5. DAVI SSON:  Thank you.
M5. DAVI SSON - EXAM NATI ON BY CHAI RVAN RANKI N:

Q

O > O F

most of us deserve those pro bono awards but the
reality is we never fill out the paperwork. But
there's no question that too often we do nore in
terns of giving our service and doing free stuff
during the run of the day than we actual ly get
paid for. And so thank you for being a snall-

town | awyer too.

| i kewi se, |'ve known you a long tine and | want
to echo what Senator Young said. You enjoy an
excel l ent reputation. You're the people's

| awyer. You're out in some courtroom every day,
all the time helping folks. That's the kind of
peopl e we need on the bench, so thank you for

of fering up.

Ms. Rivers, | want to ask a couple of things but
you certainly are well rounded in your work up to
this position. You have run tw ce before?

| have.

For Famly Court?

Yes.

And | should know this but when -- tell ne your
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two prior runs. Wen were they?

2016/ 17 time frame. That was seat nunber eight.
No, one was seat seven; one was seat one. No,
this is seat one. I'msorry, | don't have it in
front of me but | ran at that tine frame in 2012.
And you participated in all these vettings, one

of which includes the Citizens Conmttee. You ve

met wwth themthree tines, | guess, now?
| have.
And so is that a healthy exchange? You feel like

that is a valuable process for us, for you the
candi date, for the Bar?

Yes, in the sense that | think the Gtizens
Conmttee is working diligently to | ook at the
denmeanor of potential candidates to determ ne
what type of person is going to go on the bench,
as far as -- | inmagine the judiciary has a
different set of stressors and that it's soneone
who can deal with people of different backgrounds
and | ook at those issues. | can say that in the
past the Commttee didn't have -- had very few

| awyers on it, which is not a negative except for
t he sense of when you are trying to address | egal
I ssues. As soneone who's practiced for 25 years,

| have to say | don't explain things as
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t horoughly as | used to in nmy youth to non-

| awyers. So | think that the basic

citizenry sonetines would like to have a greater
under st andi ng of the | egal background than they
do at the tine that they' re asking for the

I nf or mat i on.

Your practice mx, if I'"mcorrect, is about 50
percent Fam |y Court or your --

Yes. It could be nore than 50 percent but it
just kind -- | practice in a small town and it
depends on the day-to-day as to what's goi ng on.
And -- if | can find it. Forgive nme here. M
systemworks so well. |'Il queue up the wong

candidate. Cvil and crimnal, give ne the mXx

of those.
| do a very small amount of civil, which neans a
coupl e of weck cases. And sonme -- you know, you

al ways have the potential for soneone to walk in
the door that has -- is a civil matter that they
need sone work done on. And then crimnal, |'m
actually doing a 608 contract wwth the Second
Judicial Crcuit now for Barnwell and Banmburg, so
| have a handful of crimnal cases fromthem a
mur der case, burglary, arnmed robbery and a couple

of other cases. And then the renmainder of it is
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the Famly Court. | used to practice real estate
law as well but | quit doing any type of

nort gages or refinances and instead the abuse and
negl ect work has kind of substituted for that.
Your real estate practice, you ended that, |
guess --

| did --

-- about '18 | think you wote.

Yes. | wll do a deed transfer for soneone but
not a true closing.

You cl erked with Judge Houston?

| did.

And Circuit Court judge, right?

Yes.

W -- as a Famly Court judge or it could be a
circuit or any stripe for that matter, who woul d
you hold up as your top three?

| al ways appreciated Judge Sawyer. | thought he
was neticul ous. He was very know edgeabl e of the
rul es when he practiced, but yet he was never
denmeani ng or harsh in his style. You know, you
say top three, but we all have, you know, our
pros and cons for all of them Judge Gabl e was
our circuit attorney and | always appreciated the

fact that she took kind of a honetown fol ks view
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of things. Judge Snellgrove is an excellent
judge. She is very know edgeabl e and al ways
seeking to know nore. And that's what -- the
type of Famly Court judge | always |ike is not -
- or any judge, is not necessarily the one that

| ets you get away with stuff but the one that
hel ps to show you how t hi ngs shoul d be done,
knows the rules, is able to apply the rules.
Because if we're on a fair playing field we all
have a shot. But when you -- when you don't have
soneone that hol ds everyone accountable in that
way, | think that's when they system breaks down
alittle bit.

Not nami ng the person, but just nention sone of
the negatives. But what is it, that if you were
successful, you would absolutely not do as a
judge? What -- not a particular ruling, but
denmeanor or --

Senator, |'ve had the privilege of practicing in
front of a wwde variety of Crcuit Court and

Fam |y Court judges. And you have to -- at this
age, you know, | renenber when | was in | aw
school and a judge, | do not know who, so |I'm not
commenting on any particular person, held a

femal e | awyer in contenpt for wearing pants to

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 86

O

court. |'ve been court where the attorneys have
been fined for various small infractions in
court. And the person on the bench, although
keepi ng order and did have sone good results in
many ways, was also quite feared by everyone in
the courtroom And that is less in Famly Court.
For one, you're dealing with a different type of
docket system But | think you al ways have to be
rem nded of how you appear to others. The
problem we have in Famly Court is that sonetines
the players are all the sane in the court over
and over again. And so you get very famliar and
you forget, particularly when you' re dealing with
DJJ or DSS, that you're actually dealing with new
clients comng in and the inportance of what's
going on to that person to give -- make sure they
have the appearance that you're not doing
anything untoward or that you're not running
roughshod over their case, but giving it the
actual diligence that it deserves.

You were bl essed to have run and |l ost for the
House of Representatives?

Yes.

And never tarried there again, aye?

No, sir.
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Q All right. That's all | have. And again, as
Senat or Young said, and Senator Sabb, your resune
IS quite inpressive.

CHAI RVAN RANKI N:  Any ot her questions of anybody el se
at this tine?

(No replies are heard.)

CHAI RVAN RANKIN: If not, this wll conclude this
portion of our screening process. And | want to
t hank you for again offering to serve and to run.
And | take this opportunity to rem nd you that
pursuant to our evaluative criteria we expect you
and all other candi dates to abide by both the
spirit and the letter of the ethics laws. Any
violation of or the appearance of inpropriety
w il be deened worthy of potentially heavy in
wei ght in screening, and so we woul d caution you
to that. Also, as you know, the record wll
remain open until the formal release of the
Report of Qualifications. You may be call ed back
at such tinme if the need were to arise. Thank
you very nuch, you and your husband, for joining
us. And again, our apologies for the late start.
Happy trails to you all on your way out.

M5. DAVI SSON. Thank you.

(Of the record.)
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CHAI RMAN RANKIN: Al right. W are back on the
record. Ms. Ashley Phillips Case; is that
correct?

MS. CASE: Yes, sir.

CHAI RVAN RANKIN:  Let's start by having you raise your
ri ght hand.

ASHLEY PHI LLI PS CASE, having been duly sworn,

testifies as foll ows:

CHAI RVAN RANKI N You have with you a couple of good
| ooki ng peopl e, or naybe one, the good | ooking
| ady on the front. Wo are these fol ks?

MS. CASE: M nother, Marion Phillips, is here, and ny
husband, Roger Case, and ny daughter was here.
don't know if she'll cone back in, but ny
daughter, Ml |y Reeves Cul bertson.

CHAI RVAN RANKI N Wel come guest and famly. M -- and
you go Ms. Case?

M5. CASE: Yes, sir. Ashley.

CHAI RMAN RANKIN:  Ashley, all right.

M5. CASE: Yes, sir.

CHAI RMAN RANKI N:  You have before you the two
docunments you prepared, the Personal Data
Questionnaire and the Sworn Statement. Any
addi tions, anmendments need to be nmade to those?

M5. CASE: No, sir.
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CHAI RVAN RANKIN:  Okay. Do you mi nd those being put

in the record, any objection?
M5. CASE: No objection.

CHAI RVAN RANKIN:  Ckay. You're aware of our role,

Judicial Merit Selection Commssion, inits

I nvestigation of your candi dacy and

qualifications, you're aware that we focus on
ni ne eval uative criteria which includes ball ot
box survey, a thorough study of your application

materials, verification of your conpliance with

the state ethics | aws, search of newspaper

articles in which your nane appears, study of

previ ous screenings and check for economc

conflicts of interest. No affidavits have been

filed in opposition to your canpai gn and no

W t nesses have desired to be present to testify,
You now have the opportunity to nake a brief
openi ng statenment, if you'd like, but given our

tardi ness, not yours, you certainly will not be

dinged if you don't. But you're certainly
wel cone to do that.

(IExhi bit Nunber 6 was marked for identification

pur poses - (15 pages) Personal Data Questionnaire for

Ashl ey Phillips Case.)
(IExhi bit Nunber 7 was marked for identification

t he

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

PUBLIC HEARINGS
Page 90

purposes - (5 pages) Sworn Statement of Ashley

Phi | |

M5. CASE. Yes, sir. Just very briefly. I'mfrom

CHAI RVAN RANKI N: Wl come Mol 1y,
MS. CASE. And just appreciate the opportunity to be

CHAI RMAN RANKIN: Al right. Super, thank you. And

MR. MALDONADO. Thank you, M. Chairman.

M5, CASE -
Q

MR. MALDONADO. |'d note for the record that based on

I ps Case.)

Fountain Inn, South Carolina. | graduated from
Wfford Coll ege in January of '85, University of
South Carolina School of Law in December of '87.
Was in private practice for a few years before

going into the Famly Court realm | married ny
husband, Roger Case, a |little over 29 years ago.
Have three children. M|y Reeves is here with

me today.

here. |'m passionate about the work done in
Fam |y Court and | appreciate the opportunity to

present nyself as a candi date.

we'll turn it over nowto counsel, M. Ml donado.

EXAM NATI ON BY MR MALDONADC.

Ms. Case, can you please state for the record the
city and circuit in which you reside.

I'min Laurens County. That's the Eighth

CGrcuit. Fountain Innis the city.
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the testinony contained in the candidate's PDQ
whi ch has been included in the record with the
candi date's consent, Ms. Ashley Phillips Case
nmeets the constitutional and statutory
requirements for this position regardi ng age,
resi dence and years of practice.

Ms. Case, why do you want to serve as a Famly
Court judge and why do you feel that your | egal
and professional experience qualify and w |
assi st you to be an effective judge?

Well, | have had aspirations of serving on the
Fam |y Court bench for quite sone tine. |
actually filed about 20 years ago but realized
pretty early on that | was not ready for that
position. |'mready now. | have been practicing
for 32 years now. | feel like ny life
experiences coupled with ny professional

know edge, they're an asset to me and woul d serve
me well on the Famly Court bench. | have -- as
| stated, | was in private practice for a few
years then went with the Seventh Circuit
Solicitor's Ofice as the Famly Court unit head.
And fromthere to the Thirteenth Crcuit as the
Fam |y Court unit head. As part of ny job over

the [ast 29 years working in this area, | have
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devel oped rel ati onshi ps and devel oped know edge
of different agencies and entities that are

i nvol ved heavily in the Famly Court, the
Department of Social Services, Departnent of
Juvenil e Justice, guardian ad litem program the
solicitor's office, the clerk's office, you know,
down to our courtroomstaff and deputies and
detention centers. And I know from t hat
experience what | could reasonably ask of them
or require of them in a case at would cone
before ne and what | reasonably can't expect them
to do. So | believe all of that would assist ne
in being an effective judge. |'mkeenly aware
that the decisions nmade by Fam |y Court judges

I npact the lives of children and youth and
famlies across the state every single day in a
way that nost people don't understand. And |
think that nmy experience would bring a unique
perspective, and a nuch-needed perspective, to
the Fam |y Court bench.

Thank you. Ms. Case, are there any areas of the
| aw for which you woul d need additi onal
preparation in order to serve as a Famly Court

j udge and how woul d you handl e such additi onal

preparation?
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| believe that the nost |acking, | guess, would
be the area of equitable distribution. | think
nost of us realize that, unless you' re a tax
attorney, mathematical skills are not necessarily
a strong suit for lawers. But | would be
provided with fornms and fornulas, docunents from
attorneys who are appearing before ne, checklists
that would enable ne to learn and to val ue and
determ ne how to distribute that property. So |
think equitable distribution would be the area
that | would be | acking.

Thank you. Ms. Case, can you pl ease describe --
briefly describe your experience in handling
conpl ex contested Fam |y Court matters and
specifically discuss your experience with the
financial aspects of Famly Court work.

VWll, | would submt that any case that's in
Famly Court is dealing with a conplex matter.
When you're dealing with children and youth and
famlies and who's going to go where, and how
they're going to be taken care of, | think those
are all conplex matters. |'mtasked wth | ooking
at children and youth who don't have ideal hone
lives, don't have ideal situations to return to,

and you have to bal ance those agai nst renoving
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these children and these youth from hones and
putting theminto a foster care system You
know, is that the best thing or is it better to
try to provide services to help them So | think
all those matters are conplex. | read every
single week nmultiple psychol ogical and

psychi atric evaluations of juveniles and take
what | can glean fromthose reports to nmake a
recomendati on that woul d best serve this child
or this youth and this famly. So | think all of
those are conplex. In ny past, |'ve had -- dealt
with issues regarding cell phones and the
protection of a password, the ability of the
state to require the production of a password to
a cell phone, you know, bal anced agai nst
sonmeone's constitutional rights. And that was a
new area in South Carolina, not nmuch precedent
there. Wote a brief that has been used by our
office so | think that was one conplex issue |'ve
had. Structuring sentences that are kind of out
of the box, not always going with the nornal
recomendati ons that are given, but dealing in
working with Iike the juvenile parole board to
structure a sentence that keeps a juvenile from

spendi ng an indeterm nate anount of tine in a
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facility and allowng themto come back. So |

t hi nk thi nking outside the box those are sone
conpl ex issues that | deal with. Learning sone
medi cal issues that | don't -- that's not ny
background. | had a victimin the past -- a
murder victimthat had a past heart condition, or
preexi sting heart condition, and studying and

| earning a whole different realmto determ ne
whet her this was a factor. So that was conpl ex.
Wth regard to financial matters, other than
restitution, nultiple payees, insurance, dealing
with that on a daily basis with victins, that
woul d be about the extent of ny experience wth
conpl ex financial matters.

Thank you. What recomendati ons woul d you offer
to help inprove the Famly Court?

| think time is a big issue. | think judges are
tasked with getting a | ot acconplished in a

[ittle bit of time. Wiat's the answer: nore

j udges, nore court tinme. | don't know that
that's feasible but | know-- | think tinme is the
nost inportant thing. | think our judges are

conpetent and efficient nost of the time. They
just need a little bit nore tine to acconplish

wi th what they've been tasked to do.
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Thank you. Ms. Case, the Conm ssion received
129 ball ot box surveys regarding you, with 24
addi tional comments. The ballot box surveys, for
exanpl e, contained the follow ng positive
coments: Ashl ey has the highest intellectual,
noral and experiential qualities of anyone on the
ball ot. She would nmake a wonderful judge. Also,
incredibly well versed in the Famly Court |aw.
She has al ways been a go-to person if anyone has
questions about substantive |aw or procedural
steps. Two of the witten conments expressed
concerns, including concerns about your
experience outside juvenile prosecution. How
woul d you respond to this concern?

Vell, | would respectfully rem nd them and many
times educate themon the fact that Fam |y Court
docket -- over 50 percent of the Fam |y Court
docket deals with child abuse and negl ect,
juvenile justice, donestic abuse, child support,
t he exact areas where | have 29 years of
experience. | think, as a rule, the responses
fromthe Bar and the survey don't express the
sanme concern for judicial candi dates who don't
have experience in those public matters as they

do with candidates |like nme who don't have as mnuch
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experience in the private matters. And | think
this is just a matter of that portion of our
popul ation that's in those public matters. They
don't have the sane voice or the sane
representation. Many of our judges -- in just
review ng transcripts frompast years, nost of
our Famly Court judges cone to the bench w thout
any experience. And particularly juvenile
justice matters, the Departnent of Soci al
Services matters as well, but they're
intelligent. You as a commttee have the
foresight to nomnate and qualify people who are
smart and know where to | ook and know how to
educate thenselves. And I think many of these

j udges who are seated now, this has becone the
nmost rewarding part of their job is working in
this area. So | think the nost inportant thing
IS to nomnate and qualify soneone who's snart.
And | would submt to you that I'mintelligent
enough to know where to | ook for answers for
guestions that | don't know the answers to, to
surround nyself with people. 1've got a good
relationship with many, many Fam |y Court judges
who | can reach out to and ask questions. So |

think it's inportant to seat soneone with that
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intelligence and al so with the deneanor and the
tenperanent that you want in a Famly Court
judge. That's the thing you can't learn. You
can learn other areas of the law. [|'malso
fortunate enough to be housed in the Famly Court
building. So when | have tine | can go down and
sit in on cases, which | have done a ot nore in
t he past couple of years, considering that | was
running for this position. And observe and see
how these matters are handled. I'mwlling to
work hard. |t doesn't scare ne at all. | work
hard now. And al t hough ny experience in that
child custody divorce area is nore peripheral
than practical, | do get a lot of that with ny
casel oad. Because rarely do | have a child who
conmes to ne wwth an intact famly. So you're
dealing with custody issues; you're dealing with
financial issues; you're dealing with divorces
and split honmes. So | have been able to | earn
peri pherally about that. And | would just
respectfully remind you as a commttee that one
of the best judges we have in South Carolina,
Letitia Verdin, cane frommny exact background.
And y'all had the foresight to recognize her

potenti al .
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O

Q
MR. MALDONADO: | would note that the Upstate Citizens

Thank you. Ms. Case, your SLED report indicated
that an Ashley Phillips was a party to a |awsuit
in 2008. The case Sandra Phillips v. Wllie Lee
Chapman. Can you describe your role, if any, in
this lawsuit?

Sandra Phillips?

Yeah. Sandra Phillips v. WIllie Lee Chapman.

You nentioned that to ne in the screening
process. | don't recall anything and |I've
checked with my insurance conpany to nake sure it
wasn't any kind of accident |'ve had. |'mnot --
| don't have any know edge of that.

Thank you.

Conmittee reported Ms. Case to be well qualified
as to ethical fitness, professional and academ c
ability, character, reputation and judici al
tenperament. The Commttee found Ms. Case to be
qualified as to the constitutional

qual i fications, physical health, nental stability
and experience. I'll finish up with sone
housekeepi ng questi ons.

Ms. Case, are you aware that as a judici al

candi date you are bound by the Code of Judici al
Conduct as found in the Rule 501 of the South
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Carol i na Appellate Court Rul es?

A Yes, sir.

Q Since submtting your letter of intent, have you
contacted any nenbers of the Comm ssion about
your candi dacy?

A No, sir.

Q Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

A No, sir.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

A No, sir.

Q Ms. Case, have you reviewed and do you under st and
t he Comm ssion's guidelines on pledging in SC
Code § 2-19-70(e)?

A Yes, sir.

MR MALDONADO: M. Chairman, | would note for the
record that any concerns raised during the
I nvestigation by staff regarding the candi date
were incorporated into the questioning of the

candi date today. | have no further questions.
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CHAI RVAN RANKIN: Al right. Senator Young.
SENATOR YOUNG. Thank you, M. Chairnan.

M5, CASE -
Q

EXAM NATI ON BY SENATOR YOUNG

Ms. Case, thank you for your interest and
continuing your service to our state in a
different capacity, serving on the Famly Court
bench. | know -- | think |I've been on the
Conm ssi on when you' ve cone before us before.
wanted to ask you a few questions for the record.
VWhat do you think is the appropriate deneanor for
a Famly Court judge?

| personally would strive to be courteous and
respectful to anyone who cane before me. Again,
by virtue of ny background, I'min court --

Fam |y Court three times a week every week of the
year, unless they're in chanbers. So |'ve had
the opportunity over the last 25 plus years to
appear before alnmost every Fam |y Court judge in
this state. And again, |'mnot trying to stroke
your ego but | think you have done a very good
job of seating Fam |y Court judges. | think we
have a wonderful, conpetent Fam |y Court bench.
And nmost of them | can take away many positive
things with how they run their courtroom | also

note some things that | would try not to do.
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think the nost inportant is to be courteous and
respectful, but also have the confidence and the
control to run your courtroomefficiently. |
think listening is a big factor. | think nost
peopl e just want to be heard. And | would want -
- when you wal k out of ny courtroom | would want
you to -- regardless of the outcone, to feel |ike
you' ve been given a fair shake and that sonebody
has |listened to you. So in a nutshell, courteous
and respectful to all litigants and attorneys and
then the confidence and control to run your
courtroomthe right way. | think it's inportant
to make sure that you are in charge but al so be
cogni zant of the fact that Famly Court is an
enotionally charged forum

In the area of parents that don't pay child
support tinmely, what is your view of how that
shoul d be handl ed?

Vell, children deserve to be supported by their
parents. It's a fine balancing act for those who
can pay and aren't, those who could pay if they
worked a little harder to get a job and those who
just flat out refuse to pay. Now, |'m not
opposed to giving a second chance, putting in a

paynent plan to allow soneone to catch up and pay
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A

i ke they' re supposed to. But | also would not
be afraid to give sone jail tine if they
continued to not support their children.

You nentioned that you had appeared in front of
just about every Famly Court judge in the state.
|s there a particular judge that you would try to
emul ate in terns of deneanor and how t hey handl e
a courtroonf

They're so many good ones. And | will say a nost
recent appointnment is Judge Salvini is doing an
excel l ent job when |'ve been before her. She's
very know edgeabl e, very conpassi onate but al so
very nmuch in control. Judge Tiffany does a great
job. Judge Snpak, we just had himand he's a
wonderful jurist. They're just -- there's so
many, | hate to -- | hate to narrow it down but
those would be three I would like to enul ate.

Do you -- you have had a very distingui shed
career at the solicitor's office. | note that
you received the Ernest F. Hollings Award for
excellence in Famly Court in 2005. Received the
solicitor of the year award, |ooks like, nmultiple
times. Do you handl e abuse and negl ect cases at
all?

| don't handle themdirectly. But again, by
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virtue of what | do, we have reports of abuse and
negl ect quite often when we're dealing wth our
juveniles. And | work very closely with the
Department of Social Services and the attorneys
and the case workers that we have there. |'m
very hands-on where that's concerned. |If there's
a report, you know, | want to talk with the case
worker. | want to talk with the attorney before
we go into the courtroomto make recommendati ons
to the court. | don't -- I'"'mnot in favor of
knee jerk enmergency protective custody orders. |
think we need to look at it and see what we can
put in place prior to that, if it's not very
egregious. But I'minvolved quite a bit. And I
W ||l say before they split the Departnent of
Soci al Services off, we handl ed Departnment of
Soci al Services abuse and negl ect cases through
the solicitor's office. And | did handle

those then but it's been several years ago.

| note that the Upstate Citizens Conmttee found
that you would be well qualified in the area of
judicial tenperament. They also found you well
qualified in a nunber of other areas. They noted
-- | know that this has been brought up by the

screeni ng counsel, but they noted that because of
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the fact that you've been in the solicitor's
of fi ce maybe don't have as nuch experience
handl i ng equi tabl e division and custody matters.
Just to nmake sure | understand what your response
to that is, would you pl ease address that in
terns of how you woul d be prepared to handl e
those matters on the court if you were el ected?
And that is correct, | don't have a | ot of
practical experience doing that. |In ways that I
have tried to help educate nyself in addition to
studying diligently the |law and the statutory
provi sions, | have observed many private cases.
As | stated, I'"'min the courthouse in the Fam |y
Court building so | have the opportunity to go in
and observe, talk with judges. | sit down wth
our judges in Geenville and we have six of them
Sit dowmm and talk with themand try to educate
nyself. Wth regard to the equitable

di stribution, you have fornms and you have
formul as and you have checklists that you go by.
And | think you just need to know where to | ook
for your answers. You're given the information
by the attorneys. And | know they'|l be
differing somewhat but you as a judge need to

| ook at this and put together the nost equitable

Garber Reporting
info@garberreporting.com




© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 106

distribution possible. And | think that's the
nost inportant thing. | don't think you ever
have a judge that's, you know, well versed, has
practical experience in every area.

Do you handl e cases in both Geenville and

Pi ckens?

Not at this tinme but for years | did. W've
finally gotten soneone to help ne, so -- but |I'm
over the Pickens juvenile court.

But you're primarily working now out of
Geenville all the tine?

Yes, sir.

Let me ask you, in the areas of abuse and
neglect, | mean, you may -- it sounds |ike you
feel like you' re confortable enough to answer
this. Do you have any recommendati on based on
your experience with those cases on how the state
can inprove, how those cases are handled in the
Fam |y Court systemso it's better for the

children and the famlies that are in the systen?

Vell, and | watched the news this norning about
DSS wanting nore -- nore funding and that there
wasn't really a -- they weren't really in favor

of funding an agency that is struggling a little

bit like DSS is struggling. But | think that's a
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key issue. You have to -- | nean, you have to
conpensate people to get good people or they nove
on. And it's unfortunate. You know, I'min the
hal lway with these workers each and every day.
They go fromworking a case that night to having
to be in court for a probable cause hearing that
-- 72-hour hearing, you know, the next afternoon
because of the court schedule. You have workers
who aren't able to follow up on things and you
have private attorneys that are, you know,

pi cking that apart. So | think you've got the
heart with these people that are working these
cases. They just need to be able to survive on
what they're paid. So that would be ny take on
t hat .

Has G eenville County done anything unique to
address those types of cases, to your know edge?
The abuse and negl ect cases?

( Nods head.)

|*' m not aware of anything that we do differently,
no, Sir.

| also want to commend you on the ball ot box
comrents. They were very favorable for you and
very little that was not very graci ous and

complimentary of you and the reputation you' ve
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A

CHAI RVAN RANKIN: Al right. Any further questions?

MS. CASE -
Q
A
Q

earned, and | want to thank you for that.

Thank you, sir.

Ms. Logan.

EXAM NATI ON BY MS. BLACKLEY- LOGAN:
Good afternoon. [It's good to see you.

It's good to see you.

| wanted to acknow edge that we used to work
together in the solicitor's office in Spartanburg
County, and | haven't seen you in God knows how
long, so it's good to see you here today.
Yes, ma'am
Wanted to comrend you on your work record thus
far and have kind of kept up with you and what
you were doing in Geenville. And I'min
Geenville alot nmore so | want to comrend you on
that. | do have a quick question. Wen
schedul i ng your DSS cases and as such in
Geenville, are there certain days you do it or
you just have a regul ar schedul i ng?

Now, there are certain days the clerk's office --
and that's the point | made in my opening or ny
first question with M. Ml donado was that so
much of a Fam |y Court judge's tinme is taken up

wth these matters. You know, DSS has 72-hour
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heari ngs on Monday afternoons, Wednesday
afternoons, along with DJJ 48-hour detention
hearings, along with donmestic abuse cases. Those
are in an energency tine slot on every Mnday and
Wednesday. | have court all day on Thursdays.
DSS has court all day on Tuesdays and anot her
court at |east half-a-day on Wednesday. And then
as- needed, the judges work us in.

What do you see as the problemin regards to
novi ng these cases, especially the DSS cases,

out side of funding? And so |I'massumng from
your | ast response to the question from Senator
Young was that, based on |ack of funding, there's
a high overturn rate with enpl oyees of Departnent

of Soci al Services?

| think there's a turnover -- high turnover rate
wi th empl oyees. | don't know that that
necessarily delays the cases. | know in

Geenville they're scheduling A, B, Cin cases --
A, B and C cases with the DSS docket at every
court slot they have so they're prepared to junp
fromone to another. Also in Geenville,

t hey have a status conference wth all the
attorneys and all the guardian's attorneys on

Thursday nornings where they're in there and they
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can say, you know, this is either going to be a
trial or we've got an agreement worked out or
It's going to have to be continued. So | think
Geenville's got as a good a handle on it as

anybody.

Q Do you know you all's benchmark rates on noving
the cases? Is it above 85 percent?

A | do not know that.

Q Ckay. Well, | know that your tenperanent has
al ways been great in the past. | assume it is
still the same. | w sh you the very best and
It's great to see you.

A Thank you. Living with Roger has not changed ny
t enperament too nuch.

Q Thank you.

CHAI RVAN RANKIN: Al right. M. Mlver.
M5. McIVER  Thank you. | have kind of a strange

comment. You've been answering a | ot of
questions and |'msure there wll be some nore.
But before you get back to that, | was rem nded
of a friend when | saw your nom and your daughter
sitting out there and you too of course, sir, who
told ne one tine that one of her best menories
was being able to shine on stage in front of her

mom And she said being an adult and getting to
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do that was one of the greatest pleasures of ny
life. And | was thinking about that seeing your
nmom and your daughter here and readi ng one of
your letters. And | just would like to read this
into the record for your benefit, but also for
your nom and for your daughter. It says, "She
was a child of parents who were pillars of our
community. Her nother continues to be one of the
nost admred ladies in towmn. Her late father was
an exenplary citizen, a very successful nman and
ny friend. Gven her fam |y background, it cones
as no surprise that Ashley grewinto an adult in
whom we all take sonme justifiable pride. In
sunmary, Ashley |ikes people and people |Iove and
admre Ashley." And this letter is certainly in
line wth all of the comments that you' ve gotten
I n your ballot box that Senator Young nentioned.
And | just thought this was an inpressive letter
from sonebody who obviously knows you and your
famly well, and | just wanted to point that out
and congratul ate you for the excellent reputation

that clearly you' ve earned.

M5. CASE: Well, thank you. | need to call it quits
NOW.
CHAI RVAN RANKIN: | will take my cue fromyou. As you
Garber Reporting
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t ook your cue fromyour nother, no doubt, as a
great child. So unless there are other
questions, that is a great note to end on. And |
want to thank you again for being here,

bringing your famly. Holly --

M5. REEVES: Molly.

CHAI RVAN RANKIN: Mol ly. And you were involved in the
church?

M5. REEVES: At Trinity United Methodi st Church.

CHAI RVAN RANKIN:  Trinity United Methodi st Church
where -- which al so was one of your -- sources of
one of your reference letters.

MS. CASE: Yes, sir.

CHAI RVAN RANKI N:  Which no doubt is a conplinent to
both you and your daughter, so.

M5. CASE: Thank you.

CHAI RVMAN RANKIN:  This concludes this portion of the
screening process. And | want to rem nd you, as
you know, that pursuant to the eval uative
criteria, we expect candidates to follow both the
letter and the spirit of the ethics law. Any
violation or the appearance of inpropriety wll
be deemed very serious and potentially deserving
of heavy weight in screening deliberations. On

that note, as you know, the record will remain
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open until the formal release of the Report of
Qualifications. You may be called back if such
need were to arise. And we again wll conclude
your -- this portion of it and, again, thank you
all for being here. And what a testanent to your
mot her and that you get to hear this with your
granddaughter to your left is a beautiful nmoment
and a testament, ma'am to your |egacy and that
of your famly. So God bless you all. Thank
you.

M5. CASE: If | could be Iike her | could quit now.

CHAI RMAN RANKI N:  Senat or Young noves to go into
executive session, seconded by Ms. Logan, Oerk
of Court. We'll now into executive Session.

EXECUTI VE SESSI ON
(At this tine, Representative Smth re-joined the
Commi ssion and resunmed duties as Chair.)

CHAI RVAN SM TH: W' re back on the record and Senat or
Ranki n noves we cone out of Executive Session.
Al in favor say, Aye.

(Ayes are heard.)
CHAI RVAN SM TH: Al'l opposed.
(No replies are heard.)
CHAI RVAN SM TH: Ayes have it. Let me state while we

were in executive session there were no matters
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di scussed and there were no votes taken. There
was just a lot of food consunmed, so. W'Ill| start
with the first candidate. State your nane,

pl ease.

CHAIRVAN SM TH.  How are you?

M5. NI CHOLS- GRAHAM  Fi ne

CHAI RVAN SM TH:  Good af t er noon.

M5. N CHOLS- GRAHAM  Good af t er noon.

CHAIRVAN SMTH. Al right. M. N chols-Gaham you
ready?

M5. NI CHOLS- GRAHAM  Yes.

CHAIRVAN SMTH: Al right. WIIl you raise your right
hand, please, na'am

KI MAKA NI CHOLS- GRAHAM havi ng been duly sworn,

testifies as follows:

CHAIRMAN SM TH:  Ms. Nichol s-Gaham you have before
you your Sworn Statenment and your Personal Data
Questionnaire. Are those both docunents that you
submtted to the Conm ssion?

M5. NI CHOLS- GRAHAM  Yes.

CHAIRMAN SM TH.  Any changes or updates that need to
be nade?

MS. NI CHOLS- GRAHAM  No.

CHAIRMAN SM TH:  Are they both correct, to the best

of your know edge?
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M5. NI CHOLS- GRAHAM  Yes.
CHAI RMAN SM TH. Do you have any objection to us

MS. N CHOLS- GRAHAM  No.
CHAI RVAN SM TH: Wt hout objection we'll neke those as

(IExhi bit Nunber 8 was marked for identification

pur poses - (22 pages) Personal Data Questionnaire for
Ms. Ni chol s- Graham)

(IExhi bit Nunber 9 was marked for identification

pur poses - (5 pages) Sworn Statenent of M. N chol s-

maki ng those as exhibits to your sworn testinony

here today?

exhibits to your sworn testinony. M. N chols-
G aham the Judicial Merit Selection Cconm ssion
has throughly investigated your qualifications
for the bench. Qur inquiry has focused on nine
eval uative criteria and has included a ballot box
survey, a thorough study of your application
materials, verification of your conpliance with
state ethics |laws, search of newspaper articles

I n which your nane appears, study of previous
screeni ngs and checks for econom c conflicts of
Interest. There have ben no affidavits filed in
opposition to your candi dacy today and no

W tnesses are present to testify. Do you wish to

make a brief opening statenent to the Conm ssion?
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G aham)
M5. NI CHOLS- GRAHAM No additional statement -- |

CHAIRVAN SMTH: Al right. Thank you very nuch.

M5. NI CHOLS- GRAHAM - EXAM NATI ON BY MS. W LKI NSON:
Q

M5. WLKINSON: M. Chairman, | note for the record

don't think is necessary, other than to thank you
all for your tine and for your attention to these
matters. | look forward to answering any

questions that you may have.

WIIl you answer any questions that counsel may

have.

Good afternoon, Ms. Nichols-Gaham Please state
for the record the city and circuit in which you
reside.

| reside in Geenville and it's the Thirteenth

Judicial Grcuit.

that based on the testinony contained in M.

Ni chol s- Graham s PDQ, which has been included in
the record with her consent, Ms. N chols-Gaham
meets the statutory requirements for the position
regardi ng age, residence and years of practice.
Ms. N chol s-Gaham why do you want to serve as a
Fam |y Court judge and why do you feel that your
| egal and professional experience qualify and

wi Il assist you to be an effective judge?
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A

| believe that | maintain the characteristics
that the State is looking for, for a judge. |
know t hat ny experiences in practicing |law and ny
personal experiences uniquely qualify me to be a
Famly Court judge. | believe that | amfair and
|''m honest. And | believe that everyone shoul d
be treated with respect. | have had the
opportunities to represent a |lot of children and
famlies in our courts. And that experience, |
believe, qualifies nme to serve as a Fam |y Court
judge. | know that | have experienced and

W tnessed things in the comunity and in South
Carolina that have fueled a desire in me to help
people. And if given the opportunity by the
Conmm ssion and by the state of South Carolina, |
would li ke to be able to help people and serve
the State fromthe Famly Court bench

Are there any areas of the law for which you
woul d need additional preparation in order to
serve as a Fam |y Court judge and how woul d you
handl e that additional preparation?

| believe that | ama well-rounded candi date for
Famly Court. However, | know that acquiring

| egal information and expertise is a continuing

process. And that | would continue to stay up
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front of the laws and the changes in the statutes
and in case |law as these issues are not set in
stone, so we're always evolving. | also would
observe any hearings that -- of any types of
cases where | felt like I may not have as nuch
experience. | do have a lot of experience
dealing with children who al so appear in DJJ
cases on the admnistrative side. | do not have
as much direct representation experience
representing juveniles in Famly Court. But |
definitely have experience with working with the
famlies and the conunities and juveniles

for the exact sane facts that have placed themin
juvenile court. So | would observe additional
hearings and | would continue to receive
trainings to stay up -- you know, to stay updated
on the | aw.

Pl ease briefly describe your experience in
handl i ng conpl ex, contested Fam |y Court matters
and specifically discuss your experience with the
financial aspects of Famly Court work.

| have been practicing law for over -- well,

right at 21 years, at this point. | have been a
| egal aide |awyer, a |legal services |awer and

that has given ne the opportunity to represent
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people in all kinds of cases in Famly Court.
Primarily, | would say nost of ny Fam |y Court
experience has been involving custody matters.
And those cases are conplex; the facts are al ways
changing. | do have experience representing

i ndi vidual s that have sone financial neans, just
by way of our ability to represent people who are
victinms of donestic violence that nay, you know,
have access to resources that need to be divided.
So | have extensive experience dealing with
custody matters. Also, | have experience dealing
with divorce and litigation and equitable
division. And | also have experience dealing
with contested termnation of parental rights and
adopti on cases, representing either side. And

t hose cases are very conplex and conpli cat ed.

And let's see. Soinnmy -- it's ny opinion that

| do have experience dealing with conplicated
matters and conplex matters before Famly Court.
Mai ntai ning the well-being of a child, | would
not necessarily put a price tag on that in making
sure that our children our safe. | don't know if
there is any particul ar val ue, a noney anount,
that we could place on that responsibility that

Fam |y Court judges have.
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Q

Ms. Nichol s-Gaham the Conm ssion received 187
bal | ot box surveys regarding you, wth 24

addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
comrents: Kinmaka's know edge of famly and
education | aw woul d nake her an asset to the
Fam |y Court bench. She is kind and fair. She
has the patient tenperanent needed to serve on

t he bench. Another commenter stated, she is well
qualified to be a judge. She is very

know edgeabl e and is very thoughtful about the
law. She is even tenpered. She's involved in
her community and sets the standard for the Bar.
These are the witten -- they're also a few
witten conmments that express concerns regarding
your |evel of courtroom experience, especially
the [ ast few years during which tinme you have
been the managi ng attorney for South Carolina
Legal Services. Wat response do you give to the
concerns regardi ng your courtroom experience

t hese | ast few years?

| would say that it's unfortunate that there is
concern about nmy courtroom experience because of
the depth of ny courtroom experience fromthe

very beginning of ny practice of law in 1998.
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And that | continue to be able to be in the
courtroom and represent individuals in contested
cases as well as uncontested cases. Because of
the volune of cases that we have at Legal
Services and the long tenure of ny service at
Legal Services, | do have the ability to step in
and to take over cases when attorneys | eave

unexpectedly, when we have contract attorneys who

are unable to fulfill their duties and their
responsibilities. | do stay actively involved in
litigation and Famly Court litigation. |I'm

constantly addressing issues of |egal strategy.
Even if I"'mnot in the courtroom |'mconstantly
involved in the cases. And a |ot of cases that

appear in Famly Court, being that we serve four

counties, | do -- | amable to get in and out of
the courtroomin those four counties. |If | were
to, | guess, multiply nmy appearances in one court

by four, then nmaybe | woul d be seen nore often
than | have been seen in one particular county.
But | enjoy ny courtroom experiences and | w sh |
knew the individuals that had those concerns so
that | could address themdirectly and give them
sone -- and get a feel for who they are and how

| ong they've been involved in the Famly Court --
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you know, in the Famly Court practice because,
per haps, they are newer practitioners. |'m not
quite certain of where those comments are com ng
from But there was atine when | was in Famly
Court | nean a lot, three or four days out of the
week. Everyone who was served with papers would
get | egal representation. And because of ny
experience and nmy commtnent to the community, |

amnow in a nmanagerial role. But |I'mresponsible

still for all of our cases, whether or not |
appear in court. |'mresponsible for how our
clients are treated. |'mresponsible for how our

attorneys treat their attorneys. And |'m
responsible -- or | assist with |legal strategy on

several matters. \Whether or not they see ne in

court, | amindeed present. But | do have the
opportunity of -- | still get to appear in court
and | still get to have contested hearings and

present, you know, cases and w tnesses, proffer
evi dence and cross-exam ne and all of the things
of that nature. It's just not ny prinary
responsibility as the managi ng attorney of a

| arger |l egal services office that is charged with
maki ng sure that a | ot of people have access to

justice.
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M5. WLKINSON. | would note that the Upstate Citizens

Committee found Ms. Nichols-Gahamqualified in
the evaluative criteria of constitutional
qual i fication, physical health and nental
stability. The G tizens Conmttee found M.

Ni chol s-Grahamwel | qualified in the eval uative
criteria of ethical fitness, professional and
academc ability, character, reputation,
experience and judicial tenperanent. 1In the
sunmary statenent, the Commttee noted it has
rated Ms. Nichols-Gahamas well qualified in the
past and continues to believe she is well
qual i fi ed.

Ms. Ni chol s-Graham | now have sone housekeepi ng
I ssues. Are you aware that as a judicial

candi date you are bound by the Code of Judici al
Conduct as found in Rule 501 of the South
Carolina Appellate Court Rul es?

Yes.

Since submtting your letter of intent, have you
contacted any nmenber of the Comm ssion about your
candi dacy?

No.

Are you famliar with 8§ 2-19-70, including the

limtations on contacting nenbers of the Ceneral
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Assenbly regardi ng your screening?

A Yes.

Q Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

A No.

Q Have you reviewed and do you understand the

Conmi ssion's guidelines on pledging in SC Code §

2-19-70(e)?
A Yes.
M5. WLKINSON. | would note for the record that any

concerns raised during the investigation
regardi ng Ms. Nichol s-G aham were i ncor porat ed
Into the questioning of her today. M. Chairnman,
| have no further questions.
CHAIRVMAN SM TH.  All right. Thank you very nuch. Any
questions for Ms. N chol s-Gahan? Senator Sabb.
SENATOR SABB: Thank you, M. Chairman and thank you

Ms. N chol s-Graham for appearing again. | really
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CHAl RMAN SM TH.  Thank you, M. Sabb. | was going to

have nore of a coment than | do anything el se.

| think | asked the question. Don't know that I
got an answer but | think I kind of know the
answer as to whether or not it were possible to
make a notion and incorporate what we experienced
the last tine around into this record. And then
| think the whole proceeding woul d be
unnecessary, given how stellarly you've perforned
each tine you' ve appeared before us. | stil
remenber your -- | called it a closing argunent
fromthe last tinme. But | guess | would just --
and | wish | had witten it down, and quote one
of the comments that our attorney made in terns
of one of the comm ttees concluding that you have
been well qualified as found by them before.
Not hi ng has changed. |In fact, things have been
primarily enhanced and that you continue to be
well qualified now And so I’'d just rest on that

poi nt, M. Chairman.

make that sanme coment, if we didn't. | think
all of us have seen you up here and been

I nmpressed with you over the years and appreciate
you of fering again, appreciate your service to

the state of South Carolina. You know, | heard
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M5. NI CHOLS- GRAHAM  Thank you.
CHAIRVAN SM TH:  All right. Any further questions?

one of the comments about being a | egal aide

| awyer, but that's a calling. And soneone that
has a passion, and it shows a dedication to the -
- to your profession and to the citizens of your
state to provide services to those who are nost
in need of it. So | thank you for what you do in
that regard. Wth all sincerity, that's
sonet hi ng you ought to be proud of and y'all do
great work. You know, when | was in | aw school,
| spent one summer just interning over at -- we
used to have the |l egal aide services in every

county back then. And | did that over in Sunter

one summer in between the Bar when -- just to
kill sonme tine and get sone experience or watch
what happens. And, you know, | |earned over

there, there was very dedicated individuals to

t he profession and also to the people that they
serve, that they did it on a shoestring budget.
And | tell you, it really -- it brought a |ot of
things into perspective to nme, as formng ne as a
| awyer, to go and start ny practice off in |aw
just experiencing sone of that. So | appreciate

what you do in that regard.
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Senator Young. | was about to say the lack of
questions don't nmean that we're not famliar with

you.

SENATOR YOUNG. Thank you, M. Chairnan.
MS. NI CHOLS- GRAHAM - EXAM NATI ON BY SENATOR YOUNG

Q

| want to thank you for your -- continuing your
Interest in serving our state on the Fam |y Court
bench. | know -- | think we -- it was |ast year
that we went through screening?

Yes.

And one of the questions | want to ask you about
Is in the area of abuse and neglect. And |'ve
asked this | think of every candidate that |'ve
had an opportunity to question this time and
last. |f you could inprove the systemas to the
abuse -- as to the children and the famlies that
are in the systemwth abuse and negl ect cases,
what woul d you recomrend be done?

| think | would definitely take a | ook at the
treatment plans and make sure if it all possible
that they relate and are geared directly to the
reason that the state has had to intervene and
make sure they take a -- that takes a priority in
gui ding making sure we don't get lost. |In the

reason that the children were removed fromtheir
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household, | am positively -- well, | guess |
should say | have sone optimsm-- | am
optimstic that we nmay be taking a | ook at that,
South Carolina may be taking a | ook that, and
provi di ng sone additional training and neking
sure there is a correlation wwth that to nake
sure that there is sone evidence-based screening
and anal ysis involved in preparing treatnent

pl ans. Because that is the roadmap for what the
famly is supposed to be foll ow ng and adheri ng
to in order to inprove their situation. | am
aware of the different |levels of traunma that

i ndividuals and famlies are dealing with. And |
hope all of that information is shared with the
court and that their recomendations for -- you
know, adequate resources to deal with that |evel
of trauma. As a children's advocate -- which |
have al ways been a children's advocate, it is
probably what has -- what propelled ne to go to
college and to ultimately to becone an attorney.
| would want to nmake sure that the best interest
of the children is at the forefront in naking
sure that it's not sonething that is overl ooked.
Havi ng practiced | aw for over 21 years and done a

great deal of custody cases, private as well as
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public, on the DSS docket, | notice it's very
easy to |l ose sight of that when you're in battle
and you get lost. Attorneys get taken over by
t he excitenent of practicing |aw and the desire

towinis very easy to overl ook and forget about

the best interest of the child. And hopefully we

can take a | ook at making sure that the best
interest of a child. And if rehabilitation or
treatnment is possible, making sure that those
things are taken care of primarily for the
children who are already involved in the foster
care system O course, there are cases that

I nvol ve interventions where the children remain
wth the famlies, and we treat those somewhat
differently. But | guess you would say -- |
guess -- | think those are the main issues, but
| ook forward to discussing those things in nore
detail with you or with anyone because I, of
course, have lots of ideas. But we are -- we
have a |l ot of work to do when it cones to DSS.
|f you had to enulate a certain Fam |y Court
judge or judges, if you're elected to the bench,
who woul d that be?

When it conmes to tenperanent, it woul d al ways be

Judge Verdin. Letitia Verdin has been an
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excel l ent role nodel and even-tenpered judge.
You can't tell when the wind is blow ng. Wen
she's in the courtroomshe is even keeled. And |
would say if | had to pick one it would be Judge
Letitia Verdin.

SENATOR YOUNG that's all | have.

CHAI RVAN SM TH:  Any further questions.

(No replies are heard.)

CHAIRVMAN SM TH:  I'm going to nake an observation that
we' ve asked that question often and seens |ike
Judge Verdin is at the top of the list with a |ot
of people, so that's very inpressive. So if you
have -- in people would enulate her, it sounds
i ke this bench would be in great shape in this
state. | really aminpressed with that.

M5. NI CHOLS- GRAHAM  May | add one thing?

CHAI RMVAN SM TH:  Ch, absol utely.

M5. NI CHOLS- GRAHAM  Havi ng been a managi ng attorney
of the office in Geenville, it has given ne the
opportunity to inprove skills that | did not have
when | was a staff attorney and focused directly
on, you know, cases that were assigned to ne.
That position has put ne in a situation to have
to quickly review cases and facts and issues and

to make decisions, and to explain ny decisions to
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CHAIRVMAN SM TH:  All right. Thank you very nuch. Any

CHAIRVAN SM TH. Al right. M. N chol s-Gaham thank

M5. NI CHOLS- GRAHAM  Thank you.

applicants as well as to the attorneys that |
work with and to nenbers of the private Bar. And
| believe that has an enhanced ny skills as an
attorney and it has given ne additional skills

t hat woul d benefit the bench.

further questions?

(No replies are heard.)

you so nmuch. This concludes this portion of your
screening process. | want to take this
opportunity to rem nd you that pursuant to the
Comm ssion's evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well
as the letter of the ethics laws. And we wil|
view violations or the appearance of inpropriety
as serious and potentially deserving of heavy
wei ght in the screening deliberations. As you
know, the record wll remain open until the
formal release of the Report of Qualifications
and you may be called back at such tine if the
need arises. | thank you for submtting your
application and being with us today. Thank you

for your service to the state of South Carolina,
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CHAIRMAN SMTH. Al right. Have a safe trip back
hone.

M5. NI CHOLS- GRAHAM  Thank you.

(Of the record.)

CHAIRVAN SM TH:  Ms. Scal zo, how are you doi ng today?

M5. SCALZO. Good. Thank you for having ne.

CHAIRVAN SM TH: | appreciate you being here. | see
you' ve got a guest that |I'mfamliar with. Long
time, no see. Wuld you like to introduce himto
us, please?

MS. SCALZOG. This is my husband, Chris Scal zo.

CHAIRVAN SMTH: Al right. Chris, welcome. Good to
see you.

M5. SCALZG.  Thank you, M. Chairnan.

CHAIRVAN SMTH: Al right. M. Scalzo, if you'll
pl ease raise your right hand.

HEATHER VRY SCALZO havi ng been duly sworn, testifies

as foll ows:

CHAIRMAN SMTH.  All right. M. Scal zo, before you,
you have your Personal Data Questionnaire as well
as your Sworn Statenent. Are those both
docunments that you' ve submtted to the
Conm ssi on?

M5. SCALZO.  They are.

CHAIRMAN SM TH:  Are they correct?
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MS. SCALZG | believe so

CHAI RMVAN SM TH.  Any changes or updates that need to

be made at this tinme?

M5. SCALZO No. M update -- ny anendnent | ooks |ike

It's been updat ed.

CHAIl RMAN SM TH:  You have an anendnent. GCkay. And so

do you have any objection to us neking those

docunents and any anendnents a part of the record

of your sworn testinony here today?
M5. SCALZO | do not.

CHAIRVAN SM TH: Al right. Wthout objection we'll

make those a part of the record of sworn
testinony. Ms. Scal zo, the Judicial Merit

Sel ection Conm ssion has thoroughly focused --

I nvestigated your qualifications for the bench.

Qur inquiry is focused on nine eval uative

criteria that has included a ballot box survey,

t horough study of your application materials,

a

verification of your conpliance with state ethics

| aws, a search of newspaper articles in which

your nane appears, a study of previous screenings

and checks for economc conflicts of interest.
W' ve received no affidavits today filed in
opposition to your election and there are no

W t nesses present to testify. Do you wish to
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make brief opening statement to the Conm ssion?

(Exhi bit Nunber 10 was marked for identification

purposes - (17 pages) Personal Data Questionnaire for

Ms. Heather Vry Scal zo.)

(Exhi bit Nunber 11 was marked for identification

purposes - (5 pages) Sworn Statenment of M. Heather

Vry Scal zo.)

(Exhi bit Nunber 12/ was marked for identification

purposes - (1 page) Anendnent to Personal Data

Questionnaire for Ms. Heather Vry Scal zo.)

M5. SCALZG | just want to say thank you for having
me and | would consider it an honor to be
considered for a Fam |y Court position.

CHAI RMAN SM TH:  Thank you very much. WI I you answer
any questions that counsel may have for you?

M5. SCALZO  Yes.

MS. SCALZO - EXAM NATI ON BY Ms. BAKER:

Q Good afternoon, Ms. Scal zo. Please state for the
record the city and circuit in which you reside.

A | Tive in Geenville and that's in the Thirteenth
Crcuit.

M5. BAKER: M. Chairman, | note for the record that
based on the testinony contained in the
candi date's PDQ, which has been included in the

record wwth the candi date's consent, M. Scal zo
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neets the statutory requirenents for this
position regarding age, residence and years of
practice.

Ms. Scal zo, why do you want to serve as a famly
judge and why do you feel that your |egal and
prof essi onal experience qualify and will assist

you to be an effective judge?

Vell, first | want to serve as a judge because |
think it would be an honor and -- to serve the
citizens of South Carolina in that way. |'malso

very passionate about being in the courtroom

And as you can see fromny practice areas that

|'ve been involved in, |I've been in court a |ot.
And | love being in the courtroom As a juvenile
def ender and now as a 608 attorney, |I'min court

two to three tines a week. And if | could be
there every day | would just love it. | love the
vi brancy of being in court. | |love dealing with
all the players. And |I've had the pleasure of
primarily practicing in Geenville Famly Court
where we have terrific security, clerks, court
reporters, judges, opposing counsel, DSS case

wor kers, DJJ intake and probation counsel ors.

And working with -- in Famly Court has just been
a pleasure. And | think that as nmuch as | |ove
Garber Reporting
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practicing |law as a | awyer and practitioner, |
think that | would | ove being on the bench.
think my skill set is -- would be a good match
for being a judge. M background particularly
with dealing with all the cases on a public
docunment -- docket, |I'mvery confortable wth
that and | know that there are other areas |
haven't practiced as nmuch in. But | think that
ny background and experience in the areas that |
have practiced a lot in would be very benefici al
to the bench. Right nowin Geenville, five of
our judges have -- were primarily donestic
practitioners. And so | think my public docket
background will be a good resource on the bench
for others. | think |I just have a | ot of
experience in those areas. And | think that |
could bring that to the bench and I would | ove
doi ng so.

Thank you. Ms. Scal zo, are there any areas of
the law for which you woul d need additi onal
preparation in order to serve as a Famly Court
judge and how woul d you handl e that additi onal
preparation?

Well, | haven't done as many di vorces as others,

but | have studied a |lot on that and net with
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of the things that cone up a lot. | have pretty
much read Stuckey's Marital Litigation cover to
cover. |'ve read relevant case |aw, studied up
on that. But everything |I've done, you know,
even though I haven't been the primary player,
guess, or the attorney in a lot of that divorce
work, all the other areas | practice in, you
know, is -- touches on that, you know, child
custody and things like that. And as y'all al
know, divorce filings, according to the nost
recent nunbers in the judicial departnent, are
about 30 percent of what goes on in Famly Court.
So it's just a, you know, snumller percentage of
what | haven't done as nuch of but | feel like
it's called the practice of law for a reason. |
woul d al ways be keeping on top of the current
case | aw and studying and | would al ways be

m ndf ul of not naking any rash deci sions w thout
| ooki ng into what exactly | need to be | ooking at
in order to nake a sound | egal deci sion.

Ms. Scal zo, please briefly describe your
experience in handling conplex contested Fam |y
Court matters and specifically discuss your

experience wth the financial aspects of Famly
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Court work.
Sol -- 1 haven't had a | ot of experience as
being the awer with the financial work. |
nmean, | have had a small piece. M practice --

when | ran ny nunbers back in July, about five
percent of ny practice was divorces dealing with
financial issues. | have a |lot nore child
support nodification cases | think which pertain
to financial issues. So as far as that, that
woul d be sonething that I would -- and | have
studi ed up on what goes into financial issues in
settling equitable distribution and things |ike
t hat .

Ms. Scal zo, The Conmi ssion received 157 ball ot
box surveys regarding you, wth 20 additi onal
comments. The ball ot box survey, for exanple,
contained the follow ng positive comments: She's
dedi cat ed, hardworking and has a well of
conpassi on necessary for the unique issues which
cone before Famly Court judges. An excellent
attorney. She has been a go-to person for advice
and information. Knows Famly Court rules, |aw
and procedure, and is always up to date on | aw
and rulings. Always |ooking to better know edge.

Heat her Scal zo has a huge anount of experience in
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alnost all areas of famly law. | know she was a
juvenile public defender in Famly Court and that
she currently has a 608 DSS contract and that she
al so has an extensive private famly | aw
practice. Qutstanding lawer and wll be an
asset to the bench with very rel evant experience.
Five of the witten comments express sone
concerns. Several comrents indicated that you
had limted Famly Court experience. Wat
response would you offer to this concern?

| don't know that limted Famly Court experience
I's accurate. Based on ny broad background,

think I've handl ed al nost every type of case in
Famly Court. Maybe not to the extent equally in
every area but | do have a broad breadth of

know edge of Famly Court practice.

Ms. Scal zo, the second concern indicated that you
may not have the tenperanent to be on the bench
and that you may bring your biases on the bench.
What response would you offer to this concern
regardi ng your tenperanent?

| would disagree with that. | think that anybody
who knows me well and has worked with ne woul d

al so disagree that | don't have the tenperanent.

|'ve worked well across the board with all of the
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-- oh, | guess at all of the players in Famly
Court, all of the different people that | would
cone into contact with in the Fam |y Court
setting.

Ms. Scal zo, one final concern indicated that you
may not always be prepared for court. \What
response woul d you offer to this concern?

Again, | don't think that's accurate. In fact,
sonetinmes | think |'m al nost over-prepared for
court. | have been appointed at the |ast mnute
and asked to stand in on a case before. And

per haps that could be seen by an outside observer
as being unprepared if they are not know ng what
t he background is. But | do ny due diligence and
| ' m al ways prepared for court.

Ms. Scal zo, you were listed as having a satisfied
tax lien in Geenville County. Could you pl ease

explain the nature and di sposition of the |ien.

So | believe that was from2001. | was living in
New Jersey going to | aw school. And when | noved
back here that issue came up in 2004. | think it

was $483 that the state of South Carolina was
saying that | had not paid. | could not find
docunent ati on about the back and forth that we

had on that. But | did go to the Departnent of
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Revenue. And they said that because of their --
t he age of the case, they could not give ne any
ot her paperwork on it but that it had been
satisfied in 2004 for the amount of $483 plus the
interest and fees. So that's been satisfied and
| " ve requested an expungenent |etter but | have
not received that yet.

Thank you. Ms. Scal zo, could you describe how
your |aw practice has diversified over the years?
So when | started out | was at Social Security as
a staff attorney. And | quickly realized that
being -- working in an office with paperwork all
day was not a job for ne. | really wanted to get
in contact with people. And so when the contract
position for the juvenile public defender cane
open in Geenville, | was delighted. | had done
the Child Advocacy Center clinic in | aw school .

| had al ready had that know edge and experience,
so | junped right in and, like I said, I |ove
being in the courtroom So | did that contract,
and that was the primary basis of nmy contract for
a nunber of years -- primary basis of my practice
for a nunber of years. And then | expanded into
other areas. |In the past year-and-a-half ny

practice has really diversified. Al nost 40
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Q
M5. BAKER | would note that the Upstate G tizens

Q

percent of it is donestic relations. And the
other is juvenile defense, which is also in
Famly Court, as y'all know. And then a smaller
piece is probate and adult crimnal. So |'ve
handl ed, like | said, alnost any kind of case in
Fam |y Court, just not in equal anounts. But |
do handl e about anything and I've enjoyed it.

Thank you.

Conmttee found Ms. Scal zo qualified in the

eval uative criteria of constitutional

qual i fications, physical health, nental stability
and experience. The Commttee found her well
qualified in the evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation and judicial tenperanent.
The Committee stated in summary, the candidate is
well qualified in nost areas. She's infornmed the
Comm ttee that, since 2015, five percent of her
cases have been divorce and ten percent custody
and adoption. A large part of Famly Court work
I's divorce, custody and adoption. @Gven the
candidate's |imted experience in these inportant
areas, the Commttee rated her qualified.

Ms. Scal zo, | have a few housekeepi ng i ssues.
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Are you aware that as a judicial candidate you
are bound by the Code of Judicial Conduct as
found in Rule 501 of the South Carolina Appellate
Court Rul es?

Yes.

Ms. Scal zo, since submtting your letter of

I ntent, have you contacted any nenbers of the
Conmi ssi on about your candi dacy?

No.

Are you famliar with 8 2-19-70, including the
limtations on contacting nenbers of the Ceneral
Assenbl y regardi ng your screening?

Yes.

Since submtting your letter of intent, have you
sought or received the pledge of any I|egislator,
either prior to this date or pending the outcone
of your screening?

No.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in the process on your behal f?

No.

Have you reviewed and do you understand the

Commi ssion's guidelines on pledging in SC Code §
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CHAIRVAN SM TH:  Ckay. Thank you. Questions hy

SENATOR YOUNG  Thank you, M. Chairnan.
MS. SCALZO - EXAM NATI ON BY SENATOR YOUNG

Q

2-19-70(e)?

Yes.

| would just note for the record that any
concerns raised during the investigation
regardi ng the candi date were incorporated into
the questioning of the candidate today. M.

Chairman, | have no further questions.

Senat or Young.

Ms. Scal zo, thank you for your interest in
serving the state on the Fam |y Court bench
Have you run before?

| have not.

You have sone very positive comments fromthe
bal | ot box survey. What do you think is the
appropriate deneanor for a Famly Court judge?

| have been in front of a ot of judges and
excel lent judges. And | think the deneanor that
a judge shoul d have is one of patience and
civility, willing to listen and doesn't get
easily ruffled or show anger and treats everyone
W th respect.

What is your view of parents who fail to pay
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child support tinely? How would you handl e t hat
in court?

Vell, that's a tough one because children need to
be supported and parents have the obligation to
support. So, you know, if they were under the
obligation, then they need to pay or face the
consequence that they were told that they woul d
face having been placed under the order.

Wul d you -- it sounds |ike you would have little
tol erance for that?

| think it would depend on the facts. | know
there -- you know, if there is a person who is
hol di ng down a job but is behind but they are
faithfully paying what they can pay is different
t han someone who is not trying to work or making
any headway towards working or putting forth any
effort to supporting their child. So | really
think it depends on the facts -- facts before ne.
Do you believe that you are prepared to handl e
contested cases involving equitable distribution
of assets?

| do. | think I"mprepared. | think that, you
know, being a small business owner | know what --
how you run nunbers and can | ook at those. And,

| nean, |'ve read the case |law and what's -- how
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you -- you know, | ooking at transnutation and
things like that. 1've studied up on that sort

of thing and | would definitely would be very

di | i gent about those cases and naki ng sure that
|'mfollowng what the law is and | ooki ng
closely at what is presented to ne, as far as
their financial declarations and the evidence
they give to support their nunbers and how t hat
relates to the parties invol ved.

On the denmeanor and how you would run a
courtroom is there a particular judge or judges
that you would enulate in sonme respects?

My favorite judges are judges that | know what to
expect when I walk in the courtroom And one of
themthat conmes to mnd is Judge Kinard Johnson,
He was very consistent and fair. And you knew
what to expect, you knew the decorumthat was
expected, the rules that were to be foll owed.

But | also like the politeness and the smle that
you get froma judge |Iike Judge Rochelle Conits
who will greet the parties when they cone in.
And al so have that kind of -- even in a tough
case have kind of that, for lack of a better
word, kind of nore sunny disposition about, you

know, |'mhere to be fair to you and |"mgoing to
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this as pleasant as it can be. Because people
wal king into court, the litigants in Famly
Court, you know the saying no one goes hone
happy, but you want the judge to be fair and
respect your tine and listen to you. And so

t hose judges cone to mnd as two that | would

ki nd of nmeld together as having the rules and
decorum but al so having that back and forth with
the parties where you greet them and you have --
show themthat you're going to listen to them and
hear them out.

Do you still have a contract with Anderson County
public defender's office?

| do.

That's where you -- you're handling juvenile
cases?

| just do their probation violations.

Ckay. So your PDQ Personal Data Questionnaire,
says that as of June 2018, 20 percent of

your practice is abuse and negl ect cases.

Ri ght .

Do you have any particul ar recommendations that
you woul d nmake in dealing with those, that in
your view, would inprove the systemfor the

children and the famlies in abuse and negl ect
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cases?

As a judge?

No, as --

Ch, just right as a person?

Just your observations for being a practicing
attorney involved in the system

VWll, I think -- | see a lot of issues in that
arena. One of themis that | think a lot of --
and | say parents, but care givers, | guess,
whose children are taken fromthem feel very

def eated by DSS being involved with themin the
first place. And | think it would be better if

t hey had supports that were -- and not
necessarily to hand-hold, but nore to wal k al ong
side them nore of a nentoring for those parents
to be able to get the support they need to get
their children back. Because if our goal really
is for famlies to be made a whole, which | think
DSS says that's, you know, one of their

first goals, you know, make children safe but for
famlies to be returned, we need to put sonme nore
things in place on the front end. Because right
now t hese parents are given a treatnent plan and
a referral is made to services, but no one

assists themw th the transportation to get there
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or helps themfind the housing that they don't
have because they've becone honel ess and thi ngs
like that. So | think if we could put sone nore
supports in place on the front end to help those
struggling famlies rather than just taking
children and placing themin foster care, | think
we could keep nore famlies in tact. | nean,
there are sonme that, you know, obviously the only
thing you can do is take the children out of the
home because it's very unsafe for the children.
But there are a lot of situations that |'ve seen
where, if the famly had nore support, then the
chil dren woul d have been better with their
parents. There's a |ot of trauma involved in
taking children fromtheir parents. And you see
that in residual cases. And |I've seen that with
sone of the juveniles |'ve represented in
crimnal proceedi ngs who've been in the foster
care system because they have trauma. | think to
put supports in place would keep children with
their famlies of origin and hopefully prevent

t rauma.

Your answer to nunmber 58 on the Personal Data
Questionnaire is very personal and very

compelling. | just want to conplinment you on
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that. And | also notice that you received an
award it |looks |like you before you started
practicing law for your work on behal f of
children. And can you tell me nore about that?

| can. So Rutgers Law School is a little bit
different than maybe some. They don't -- there's
no ranki ng when you are going through, so you
have no idea -- well, you probably have sone idea
because people talk but you really don't have any
| dea about where people rank. So graduati on,
there's a list of awards and there's a list of
the top graduates and things |Iike that, and

It's surprise, by surprise. So when you wal k
across to get your diplom, there's an
announcenent about whether or not you were
receiving an award that's voted on by the faculty
or whether you're in the top ten of the class.

So everything is by surprise. So ny -- ny award
-- and not everybody gets an award, obviously,

but ny award was the Sera Rantharitar Award on
behal f of ny work for children, famlies and
wonen because | had extensive involvenent with
the clinic, the Child Advocacy dinic, and |
represented clients in different proceedings with

that. And | did sone other things that they felt
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A

Q
A

went above just representing the client.

You are on the faculty of the Children's Law
Center currently at the University of South
Carolina School of Law?

Yes. |'mone of -- a part-tine trainer.

Those are all ny questions. Thank you very nuch.

Thank you.

(During this screening, Chairman Smth stepped out and

Senator Rankin took over as Vice Chairman.)
MS. SCALZO - EXAM NATI ON BY CHAI RVAN RANKI N:

Q

Ms. Scal zo, | amstruck by the now thrice or
three-tine nention on Rutgers. You and two ot her
candi dates have attended either the |aw school or
graduate school at Rutgers, three today. | nay
need to check that place out nyself. | mght
have a son or a daughter that m ght need to check
It out, particularly when you say no rankings.

We mght get a Rankin in there yet. As Senator
Young has kindly reviewed, you do have a nost

I nteresting and conpelling resume in how you got
here. | noticed the training and you were one of
three -- the first certified in the juvenile
program now three in the state, apparently.
That's correct.

Only three. So you're a teacher of sorts in that
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regard, right?

Ri ght .

Al'l the classes you participated in are quite
Interesting. And then one of particular note to
me i s your personal shopper role at Tiffany's.
You think that particularly wll help you with
equi table distribution in divorce hearings?
Well, |I do have a -- | probably shouldn't tel
this story, but | do have a funny story about
that. |If you would want --

Pl ease. W need interesting.

So back then, and | -- we went to New York in
May. And the sixth floor of the New York store,
the flagship store, used to be the personal
shoppers. So | had a little cubicle there but
that's no longer there, | was sad to see. But as
a newbi e personal shopper, you answer the phone
as much as you can, people calling in. And then
you m ght get scraps fromthe seasoned personal
shoppers for their clients that they don't have
time to work with anynore. So | did work with a
coupl e of big nanmes to get their Christmas lists
and stuff. But so nuch of what we did was high-
dollar things. So one of ny big highlights was

selling an engagenment ring for over $30,000. So
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-- and | worked on comm ssion. Well, one of the
t hi ngs that nmy nom | aughed with nme about -- and

this is how!| knew | needed to go back to South
Carolina and not stay in New York, but | wanted
to make her cornbread. And so she said you're
going to need cast iron skillet. So I said

| don't know where you find a cast iron skillet
in Manhattan but 1'lIl call around. So | called
and | was up there in that md-90s so | had a
phone book. And I called this kitchen place and
they said, well, yeah, we have a cast iron
skillet but it's 12. And | said $1, 200, holy
cow. And | called ny nom | said how -- a cast
iron skillet's $1,200. And she said did they say
1,200, Heather. | said they said 12. And she
said it probably was $12. And | said oh, ny,
|'ve been working at Tiffany’'s too |long. Because
when you say 30 at Tiffany’'s, you usually nean
30, 000, you know, or everything is rolled up. So
it was a $12 skillet but | had to cone back down
tony roots. So it was a fun tinme but --

And t hen your paternal grandparents were Horry
County residents.

Yes.

VWhat is their | ast name?
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A Rabon.
Q Rabon. Aynor area or do you know where?
A Vell, in Conway. The Rabon famly, ny biol ogical

father is one of six, so there's a bunch of them
And then ny noms famly ended up in Conway. M
grandnot her, mnmy maternal grandnother, they're
Carters. Lou Ellen Carter was a school teacher.
My aunt, Jenny Caskey, is a school teacher as
well. So | have a |ot of Horry connections.

Q Very good. Al right. Any other questions?
Thanks for the bling and the Horry | egacy.

CHAI RVAN RANKIN: Al right. Any other questions from
anybody el se?

REPRESENTATIVE SMTH.  1'd just like to make a notion
to redact the fact that she's a personal shopper
fromthe record because if ny wife reads that,
she's going to be calling you. 1'mgoing to get
in real trouble.

REPRESENTATI VE RUTHERFORD: Don't worry. "Il tel
her .

CHAI RVAN RANKIN: He wasn't old enough, but that
engagenent ring was actually his. Al right.

Ms. Scal zo, this concludes this portion of our
screeni ng process. | thank you for your

partici pation today; your husband' s presence and
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your answers and testinony. | want to rem nd you
that of our evaluative criteria, which you're
famliar with, whereby we expect the candi dates
to abide by both the letter and the spirit of the
ethics laws. Any violations or the appearance of
I mpropriety will be deserving of heavy weight in
our screening deliberations. On that note, as
you know, the record will remain open until the
official formal release and Report of
Qualifications. You nmay be called back as deened
necessary, pray that doesn't happen. Again,
thank you for being here. Thanks for the
wonderful presentation. Y all are free to roll
up through mal function junction.

M5. SCALZOC. Thank you so nuch.

REPRESENTATI VE SM TH:  Safe travels.

(OFf the record.)
(At this tine, Representative Smth resumed his duties as
chair of the Conm ssion.)

CHAIRVAN SMTH: M. Smith, how you doi ng today?

MR SMTH I'mdoing well. Thank you, sir.

CHAIRVAN SM TH: | see you have a guest with you.
Wul d you like to introduce your guest to the
Commi ssi on?

MR SMTH | would, yes, sir. Thisis ny wfe,
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April. And April and | have been married for ten
years and are the proud parents of two sons, a

ei ght-year-old, Sanuel, and a five-year-old,
WIlliam And April is a school psychologist in
the Rock Hi Il school district. So | was probably
one of her first projects but she gave up on ne a
| ong time ago, so.

CHAI RVAN SM TH: Wl cone, April. Good to have you
here today.

M5. SMTH  Thank you.

CHAIRVAN SMTH: Al right. M. Smth, wll you raise
your right hand, please, sir.

MR SMTH  Yes.

R CHADW CK SM TH havi ng been duly sworn, testifies as

foll ows:

CHAIRMAN SM TH:  Before you, you have your Personal
Data Questionnaire and your Sworn Statement. Are
those both docunents that you have submtted to
t he Conm ssi on?

MR SMTH. Yes, sir.

CHAIRVAN SM TH:  Are they correct?

MR SMTH They are.

CHAI RMAN SM TH:  Any changes or updates that need to
be made at this tinme?

MR SMTH No, sir.
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CHAI RMAN SM TH. Do you have any objection to us
maki ng those as exhibits to your sworn
testinony here today?

MR SMTH No objection at all.

CHAI RVAN SM TH: All right. M. Smith, the Judicia
Merit Sel ection Conm ssion has thoroughly
I nvestigated your qualifications for the bench.
Qur inquiry has focused on nine evaluative
criteria and has included a ballot box survey, a
t horough study of your application materials,
verification of your conpliance with state ethics
| aws, a search of articles in newspapers in which
your name appears, study of previous screenings
and checks for economc conflicts of interest.
W' ve received no affidavits today in opposition
to your election and no witnesses are present to
testify. Do you wsh to nake a brief opening
statenent to the Conm ssion?

(IExhi bit Nunber 13 was nmarked for identification

pur poses - (20 pages) Personal Data Questionnaire for

M. Chadwi ck Smith.)

(IExhi bi t Nunber 14/ was marked for identification

pur poses - (5 pages) Sworn Statenent of M. Chadw ck

Smith.)

MR SMTH | do. And | will nmake it very brief
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because | know you all have been extrenely busy,
to say the least. But M. Chairman and nenbers
of the Comm ssion, thank you for giving me this
opportunity to appear before you today. | am
Chad Smith. I'mfromRock HII and I've already
I ntroduced ny wife to you. For over 18 years |
have practiced before the Famly Courts of this
state and have represented clients in virtually
evert aspect of any type of Famly Court action
that woul d cone before the court. And | believe
that | have the experience, the tenperanent, as
well as the qualifications to serve as a Famly
Court judge. And if | amfound qualified and
nomnated, I will do everything within my power
to uphold the words of the judicial oath, and not
only the words, but the spirit of the oath in
that | would treat everyone fairly, wth civility
and with respect. And again, thank you for
giving me the opportunity to be here. And | will
be glad to answer any questions that you may

have.

CHAIRVWAN SM TH.  Thank you, M. Smth. WII you

answer questions that counsel may have, please,

Sir.

MR SM TH - EXAM NATI ON BY MR HI NSON
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Q
MR HINSON: M. Chairman, | note for the record that

Good afternoon, M. Smth. M. Smth, wll you
pl ease state for the record the city and circuit
I n which you reside.

Yes. Rock Hill, South Carolina, the Sixteenth
Judicial Grecuit.

Thank you.

based on the testinony contained in the

candi date's PDQ which has been included in the
record with the candidate's consent, M. Smth
neets the statutory requirenents for this
position regarding age, residence and years of
practice.

M. Smth, why do you want to serve as a Fam |y
Court judge and why do you feel that your | egal
and professional experience qualify and w |
assi st you to be an effective judge?

Since | have practiced for a nunber of years
before the Famly Court, | have cone to realize
the influence and the power that a Fam |y Court
judge has. And the decisions that a Famly Court
judge makes affect not only children, famlies,
they affect the extended famly and they have a
very powerful inpact on famlies throughout South

Carolina. And | believe that based upon ny years
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In private practice, nmy six years | have worked
now as a staff attorney with DSS, that | have the
experience and the knowl edge to be able to serve
our state as a Fam |y Court judge.

M. Smth, are there any areas of the |aw for

whi ch you woul d need additional preparation in
order to serve as a Fam |y Court judge and how
woul d you handl e such additional preparation?
The only area | can really think of would be that
-- cases involving juveniles. Al though |I have
represented juveniles before the Famly Court, |
think that is one area that is not -- | don't
have nost experience in. Al though working with
DSS, |'ve becone involved in nunerous cases

I nvol ving juveniles who may be involved with DJJ
and then they ultimately end up comng in to
foster care. But | have even -- before | began
this process, have observed countless juvenile
hearings and |'mvery famliar with the statutory
framework of juvenile hearings.

M. Smth, please briefly describe your
experience in handling conplex, contested Famly
Court matters and specifically discuss your
experience wth the financial aspects of Famly

Court work.
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Certainly. | have handl ed divorces fromvery
si npl e uncontested divorces to divorces that

dealt with mllions of dollars and nunerous

assets. So | feel like |I have handl ed cases with
-- fromone extrene to the other. |In terns of
financial aspects, | have handl ed cases that have

been extrenely conplex with fam | y-owned

busi nesses, with businesses that have different
partners and different -- they way they were
owmed. So | feel like | have significant
experience in handling very conpl ex cases.

Thank you. M. Smith, the Conm ssion received
155 bal l ot box surveys regarding you, with 17
addi tional comments. The ballot box survey, for
exanpl e, contained the follow ng positive
coments. One said you woul d make an excepti onal
judge. Another stated that you are the highest
quality and the kind we hope to rise to the
bench. Two of the witten comments did express
concerns. One concern expressed was that your
Fam ly Court experience is limted to DSS natters
and not private famly law matters. How would
you respond to that concern?

| would respond to that -- and |I'mnot --

obviously | don't know who nade the comments, but
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| think it would probably be soneone who is
probably not too famliar with my background.
Because | spent twelve years -- a little over
twel ve years in private practice handling al
matters before the Famly Court, divorce,

cust ody, adoption, and have been with DSS for six
years now. So double -- | spent double ny tine
In private practice.

Thank you. A second concern noted that DSS is a
difficult job, but there were inconsistencies
among your staff in how they handl ed matters.
How woul d you respond to that concern?

Maybe | better ask how nuch tine we have for ne
to answer that. In ternms of -- and | want to
make sure | understand the question. In terns
of different attorneys wth DSS and how they
handl e matters?

(Nods head.)

Al right. | think that is a problemthroughout
the state and | have noticed that. Specifically
-- and this is just one exanple that kind of
cones to mind is prior to many of the recent

deci sions fromour Appellate Courts dealing with
I ntervention of foster parents in DSS cases. The

of fice of general counsel had instructed county
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attorneys to al ways oppose those particul ar
notions. Now, | probably -- | chose to not
follow that rule because | felt that the Famly
Court -- in the best interest of the child, the
Fam ly Court should have all of the information
possi bl e before making a decision as to term nate
parental rights, whether term nating parental
rights would be in the best interest of the
child. And a lot of tines in cases where foster
parents were intervening, a child had been with
foster parents for three, four, five years. And
| always felt that they had a good bit of
information to provide to the court. So that was
one area | was certainly not consistent | think
kind of with internal DSS policy. But | have
noticed that as a problemthroughout the state, |
bel i eve.

Thank you for that. M. Smth, what do you
believe will be your biggest challenge as a

Fam ly Court judge should you be elected to the
bench?

| have thought about that. And | think, if |
were el ected, personally | think one of the

bi ggest chal |l enges woul d be handling -- just as a

new j udge, handling tenporary hearings. And the

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 164

reason | say that is | think it's extrenely
difficult for parties to cone in and be before
the court and, you know, the court ask the
parties what are the issues before the court, and
It's custody, equitable distribution, alinony,
child support, attorneys fees and just every

I ssue under the sun. And typically, | know in
York County a lot of tines, those hearings are
schedul ed for 15 mnutes. Sonetines if it's nore
conplex it’s for 30 mnutes. And sonetines | see
attorneys hand up affidavits that are four or
five page affidavits and then have 70 pages of
attachnments to that. | think it wll be very
difficult to start with to be able to get through
all that information in that short anmount of

time. And | would not have any issue with taking
a matter |ike that under advisenent, with the

I dea that they are there for tenmporary relief,
they need relief, and issuing an opinion or a
decision extrenmely quickly. But | do think to be
fair to the parties, the judge has to digest all
of that information.

M. Smth, how would you descri be the appropriate
judicial tenperanent a Famly Court judge shoul d

have? And is there a sitting or former Famly
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Court judge you would point to as an exanpl e of
how you' d want to conduct yourself on the bench?
Certainly. | think a judge's tenperanent, it
sets the tone for how a hearing is conducted, how
peopl e perceive our judicial system how our
society has faith in our judicial system |
think a judge, first of all, should be fair,
shoul d be open m nded, should be courteous to
everyone, the litigants, the court reporter,
deputies, to everyone in the courtroom | think
a judge should be diligent and |listen attentively
and ultimately make a deci si on based upon the
facts and the law. And | can certainly think of
-- in thinking in nmy kind of ny hone area, of
Judge David Guyton | admre a great deal. You
know, Judge Khoury from Lancaster, Judge Sal vini.
And | say Judge Sal vini just because she happened
to be in Rock H Il about a week ago. But |
admre those judges because typically cases |'ve
had before them they want to know what are the

I ssues before the court, what is the court being
asked to decide. And whether you disagree --
whet her you agree with their ruling or not, they
give reasons for their ruling. They cite, they

make findings of fact. They apply the | aw and
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Q

t hey conduct hearings in a very professional
judicial environnent, which I think just adds to
the confidence of the public in our judicial
system

Thank you, M. Smth.

MR HINSON: | would note that the Piednont Ctizens

>

Commttee found M. Smth qualified in the

eval uative criteria of constitutional

qual i fications, physical health and nental
stability. The Commttee found himwell
qualified in evaluative criteria of ethical
fitness, professional and academ c ability,
character, reputation and judicial tenperanent.
The Committee stated in summary that Conmttee
was inpressed by M. Smth's diligence,

t hought ful ness and determ nation to provide a
fair forumto all litigants in Famly Court. W
bel i eve that he would bring a bal anced
perspective and enpathy to the bench enhanced by
over 15 years of experience in Famly Court
matters.

| just have a few housekeepi ng questions for you.
Certainly.

M. Smth, are you aware that as a judici al

candi date you are bound by the Code of Judici al
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Conduct as found in the Rule 501 of the South
Carol i na Appellate Court Rul es?

| do.

M. Smth, since submtting your |etter of

I ntent, have you contacted any nenbers of the
Conm ssi on about your candi dacy?

No.

Are you famliar with 8 2-19-70, including the
limtations on contacting nenbers of the Ceneral
Assenbl y regardi ng your screening?

| am

Since submtting your letter of intent, have you
sought or received the pledge of any |egislator,
either prior to this date or pending the outcone
of your screening?

No, sir.

Have you asked any third parties to contact
menbers of the General Assenbly on your behal f or
are you aware of anyone attenpting to intervene
in this process on your behal f?

No.

Have you reviewed and do you understand the
Conmi ssion's guidelines on pledging in SC Code §
2-19-70(e)?

| do.
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MR HINSON: M. Chairman, | would note for the record
t hat any concerns raised during the investigation
regardi ng the candidate were incorporated into
t he questioning of the candidate today. And with
that, | have no further questions.

CHAI RMAN SM TH. Thank you very nmuch. Any questions
for M. Smth? Senator Sabb.

SENATOR SABB: Thank you, M. Chairman. M. Chairnan,
| actually don't have any questions or conments
at this point. | would, however, ask that we go
I nto executive session to ask our | awer sone
guesti ons.

CHAIRVAN SM TH:  Ckay. Al right. Wth the candi date
or W thout?

SENATCOR SABB: W thout the candi date.

CHAIRVAN SM TH: Al right. Wthout the candi date.

Al right. Senat or Sabb noves that we go into
executive session for a legal briefing. Al in
favor say, aye.
(Ayes are heard.)
CHAI RVAN SM TH:  Al'l opposed?
(No replies are heard.)

CHAI RMAN SM TH:  Ayes have it. M. Smth, if you and

your wife will just wait right outside for ne

we'll be right back wth you.
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MR SMTH Yes, sir.
CHAI RMAN SM TH:  Thank you very nuch.
EXECUTI VE SESSI ON

CHAI RMAN SM TH:  Senat or Young noves that we cone out
of executive session. Let ne state while we were
I n executive session we were in there for a | egal
briefing. There were no matters deci ded and no
votes taken. So M. Smth cone on up and our
| ast candi date today at 15 mnutes ‘til 5:00, so
we're going to nmake sure you enjoy nal function
junction on the way hone. No, you go 77, sO you
don't have to --

MR SMTH We'Ill go 77 North

CHAI RMAN SM TH.  You're 77.

MR SMTH  That's right.

CHAIRVAN SM TH: W enjoy the mal function junction at
El mwod Avenue.

MR SMTH Right.

CHAIRVAN SM TH. Al right. So we had a | egal
briefing so we're going to proceed into any
further questioning. Anyone have questions for
M. Smth? Senator Young.

SENATOR YOUNG M. Chairman, | do have sone
questions. Let ne get ny stuff together here from

being in executive session just for a nonent.
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MR SM TH - EXAM NATI ON BY SENATOR YOUNG
Q

M. Smith, | wanted to thank you for your
Interest in serving the state of South Carolina
on the Famly Court bench. You have some very
positive comments that have been stated by your
peers, ballot box surveys, and you should be
comrended for that. Can you address the question
of how do you think a Fam |y Court judge should
be on the bench in terms of his or her demeanor?
| think a judge's deneanor should really just --
shoul d be exenplary of -- the judge should be
civil, should be courteous to litigants and
everyone involved in any proceeding. The judge
shoul d be diligent, should make a deci sion based
upon the facts and the law. But | think above
all, in ternms of deneanor, should be respectful
and be courteous to everyone.

|'s there a particular judge that you woul d
attenpt to enulate in certain respects? And if
so, who is that?

There are probably a nunber of judges. Again, |
guess, kind of going back to ny home area, |
think of Judge David Guyton. And | know himvery
wel |, obviously, because |'ve appeared in front

of himhundreds of tinmes. W practiced together
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In the same firm at one point. Judge Wiite from
Union. | can think of judges we've had from
Geenville, fromSpartanburg, fromliterally al
over the state. And | think that judges who |
have adm red the nost have al ways had control

over the courtroom have treated everyone with
respect. Have not berated |lawers in front of
clients at all. And again, whether you agree or
di sagree with their particular ruling, they give
reasons for the ruling and they justify the
ruling. So those are judges who | respect and
woul d want to enulate if | were on the bench.

What is your view of parents who fail to pay
child support tinely?

Havi ng two sons, one of whomis eight and the
other is five, I know how expensive it is to rear
children. And they need clothes, they need food
and all sorts of necessities. |In a child support
case, | would certainly listen to the reasons as
to why child support was not being paid. But, in
ny view, if there's an order of the court that
has ordered a parent to pay child support, |
think it is the responsibility and the duty of
the judge to enforce that order. Because | think

if that order is not enforced then there's a | oss
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of respect for our judicial system So | would
enforce the order.

| noticed you clerked for Judge Hayes.

| did, yes, sir.

Did you | earn nmuch from hi nf?

A tremendous amount. And | often will [augh and
say | did not realize at the tinme, as just
graduating fromlaw school, that | was |iving
the good Iife clerking for Judge Hayes at the
time. And he had, in fact, asked nme to stay for
a second year. But | guess, as all young | awers
do, | wanted to get out and go practice and be in
a courtroom But | learned a trenendous anount
from Judge Hayes, in terns of not only his

know edge of the law. | was one of his | aw

cl erks who probably didn't have to do a whol e | ot
of research for Judge Hayes because he knew nost
everything. But in terns of civility, in terns
of diligence, | cannot think of anyone who |
woul d adm re nore than Judge Hayes.

How about -- | noticed that you are a Sunday
school teacher; is that right?

| was. This is the first year in | think five --
Si X or seven years -- six years, | believe, that

ny wfe and | have not taught Sunday school. But
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we did for our eight-year-old and then al so our
five-year-old, so -- so that certainly had its
own chal |l enges right there.

| notice you're a deacon in your church,

Yes.

Ri ght ?

Yes.

So in your Famly Court practice, |'ve read your
Personal Data Questionnaire and it appears that
you' ve had a very wi de range of experience in
Famly Court; is that fair?

That is fair to say, yes, sir

And you have sone experience handling abuse and
negl ect cases?

| do, yes.

And one of the things that | have asked
candidates is -- is if they have experience with
abuse and negl ect cases, if they could suggest
ways that we could inprove the systemfor the
children and the famlies that are in that
system what woul d those ways be?

One way -- and | hope this is being inplenented
in York County beginning in January. W end up -
- and one thing |I have been fortunate with is |

have ki nd of been on both sides. | have defended
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numer ous cases with DSS representing parents and
now obvi ously representing DSS. W are going to
have a new docketing type systemin York County
that hopefully -- nost of the tine what we do
now, we wll have a Monday afternoon docket from
two until five. And we may have 20, 25 cases on
t hat docket, which in ny personal opinion is way
too many cases. But we are inplenenting a system
in conjunction with Judge Guyton to have nore
court tinme throughout the nonth to have full days
to be able to deal with the nunber of cases that
we have. One thing that | wi sh DSS did maybe in
a different way -- and right now in York County
we're in a tough situation. Qur nmanagi ng
attorney retired about a nonth ago. So in terns
of handling all of the cases for York County,
iIt's me and we have one other attorney who is
with us for two days a week and then she's in

Uni on County for three days a week. So in terns
of handling the nunber of cases that we have --
and it's well over 400 cases, | know. | nean,
iIt's next to inpossible for one attorney to be
able to do that. And I think having the
resources and having people in place would nmake a

huge difference, just fromwhat | see personally.
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You have very high reviews fromthe Bar. Found
you well qualified in six categories that are
considered as well as the Ctizens Commttee, |
noticed, found you well qualified in everything
that they could possibly find you well qualified
in. One of the things -- another thing I'd |like
to hear fromyou on is with respect to juvenile
cases.

Yes, sir.

What is your view on sentencing of juveniles in
juvenile court?

| think -- you know, | think within probably this
| ast year that | have been with working with DSS
| seemto have beconme nore involved with the
juvenile system for the fact that -- and |I' m not
sure if it's particular to York County or just
our area. But we seemto have a nunber of
juvenil es who seemto be comng in for a
particular hearing and they don't have a parent
there and potentially they could be rel eased.

But no one's there to take themand all of a
sudden we find themin the DSS systemthen, so
then they're kind of in a dual system But in
terns of sentencing -- | should preface just the

times | have spent in court and just observing
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different sentences, | think -- | nean, obviously
each case cones on its own nerit and facts of
each case. But, you know, in my opinion, we're
| ooking at the cases that are extrenely serious.
And 1'Il give this exanple, we had a child, |
believe he was still in DJJ custody where it was
40 or 50 different charges of breaking and
entering into -- in cars in York County. And I
thi nk charges |ike that, charges that could be
even nore serious, have to be dealt with in a
very serious way. | know there are various ways

of creative sentencing with juveniles. And

again, | would have to | ook at the particul ar
juvenile, the -- you know, the background of the
juvenile. | know a |l ot of our judges find it

very hel pful, the particular eval uations that

t hey have had and psychol ogi cal evaluations. So
| think those things are inportant in hel ping
determ ne and fashion a sentence that woul d be
appropriate. But ultimately, the Famly Court
judge is sitting in -- in a way sitting as a
judge hearing a crimnal case. And sentencing
woul d have to be appropriate enough to make sure
society is protected as well fromthat particul ar

juvenil e.
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SENATOR YOUNG | don't have anything further at this

CHAIRVAN SM TH. Al right. Any further questions?

MR SMTH

O » O > O »F

O > O >

O » O »F

time.

Senat or Ranki n.

- EXAM NATI ON BY SENATOR RANKI N:

Thank you for being here, sir. A real quick
questi on.

Yes.

Wes Hayes.

Yes, sir.

Do you know himwel | ?

| do.

You know that |'ve served with himfor a I ong
tine?

Yes, Sir.

Geat guy. H s successor is a great guy, but --
Yes.

-- Ws was on this Conm ssion for about 18

mnutes. And his partner -- forner partner, as
wel |, David @uyton, ny |aw school classmte --
Yes, Sir.

-- you cited himas an exanple of a great judge.
Yes.
You have practiced with and hold great people in

hi gh regard, which obviously speaks well of you.
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Thank you.

A Wel |, thank you. Thank you.

CHAIRVAN SM TH:  All right. Any further? Senator
Sabb.

SENATOR SABB: | yield.

CHAl RMVAN SM TH:  Ms. Logan.

MS. BLACKLEY-LOGAN: Good afternoon. You don't know
me but | know Elizabeth Onens very well. She's a
fellow Libertarian, and | saw the letter from
her .

SM TH:  Yes.

BLACKLEY- LOGAN: It deened you very renmarkable, so

MR SMTH Well, thank you.

MS. BLACKLEY-LOGAN:. -- she's quite an upstanding
attorney fromyour area --

MR SMTH  She is.

MS. BLACKLEY-LOGAN: -- and has a high regard, and |

have a true high regard for her. So | wanted to
commend you on that.
SMTH: | will nention that to her when | see her.
BLACKLEY- LOGAN: Pl ease do.
SM TH: Pl ease do.

BLACKLEY- LOGAN:  Thank you for being here.

2525 3

SM TH.  Thank you very nuch.
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CHAI RMAN SM TH:  Senat or Sabb.

SENATOR SABB: Thanks, M. Chairman. |, on the other
hand, recogni ze sonebody in your past that's
really, really shady. And |'mcurious about your
contacts with himand whether or not he |earned
anything. And he used to be the solicitor in
your area, sone guy nanmed Thomas -- Tommy Pope.

MR SMTH | think I may have heard of him vyes, sir.

CHAIRVMAN SMTH. D d he talk your ear off?

SENATOR SABB: That is a great answer. That's a great
answer. Anybody who deni es knowi ng Tormy Pope
has good j udgenent.

CHAI RVAN SM TH:  Any further questions?

(No replies are heard.)

CHAIRVAN SM TH: Al right. M. Smth, this concludes
this portion of your screening process. | want to
take this opportunity to rem nd you that pursuant
to the Conm ssion's evaluative criteria, the
Conmm ssi on expects candidates to foll ow the
spirit as well as the letter of the ethics | aws.
W will view violations or the appearance of
I npropriety as serious and potentially deserving
of heavy weight in the screening deliberations.
On that note, and as you know, the record wll

remain open until the formal rel ease of the
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Report of Qualifications and you may be call ed
back at such tinme if the need arises. | thank
you for offering for this position and thank you
for your service to the state of South Carolina.
MR SMTH  Thanks, M. Chairnman.
CHAIRVAN SM TH:  All right. Y all have a safe drive

back hone.
MR SMTH We will. Thank you.
CHAIRVAN SM TH:  Good to see y'all. Senator Young

noves that we go into executive session. Al in
favor say aye.
(Ayes are heard.)
CHAI RVAN SM TH:  Al'l opposed?
(No replies are heard.)
CHAI RVAN SM TH:  Ayes have it. W'Il go into
executive session.
EXECUTI VE SESSI ON
CHAI RMAN SM TH:  Senat or Sabb noves that we cone out
of executive session. Al in favor say, Aye.
(Ayes are heard.)
CHAI RVAN SM TH:  Al'l opposed?
(No replies are heard.)
CHAIRVAN SM TH:  So we're back on the record. Let ne
state while we were in executive session no votes

were taken, no matters were decided. W w |
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nmove forward wth the votes.
VOTE

CHAIRVAN SMTH. Al right. So we're going to start
wth the candi dates and we'll go through this one
by one. The first one is Honorable George C
James, Jr. Al those who vote for himqualified
and nom nate. So all those in favor of Justice
Janmes being found qualified please raise your
hand.

(Hands are raised.)

CHAIRVAN SM TH: Al right. And | have Representative
Rut herford's proxy and he votes qualified. And
all those who find -- who desire to nom nate
Justice James pl ease rai se your hand.

(Hands are raised.)

CHAI RMAN SM TH: And Representative Rutherford's proxy
votes for -- to nomnate him So let the record
reflect that's a unani nous decision by the
Comm ssion. The next candidate is the Honorable
St ephani e Pendarvis McDonald. Al in favor of
finding Judge McDonald qualified raise your hand.

(Hands are raised.)

CHAIRVAN SMTH.  All right. And all those who find --

who vote to find her nom nate -- to nom nate her

rai se their hand.
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(Hands are raised.)

CHAIRVMAN SMTH:  So |l et the record reflect both of
t hose votes were unaninmous. So she is hereby
qualified and nomnated. Next is the Honorable
Allison Rene Lee. Al in favor of finding her
qualified raise your hand.

(Hands are raised.)

CHAIRVAN SM TH.  All right. And then all in favor of

nom nating her raise your hand.
(Hands are raised.)

CHAIRVMAN SM TH:  And let the record reflect that
Representative Rutherford votes proxy for her to
be qualified and nomnated. And the record
reflects that that was unani nous nom nati on.

REPRESENTATI VE MURPHY: M. Chai rnman?

CHAI RMAN SM TH:  Yes.

REPRESENTATI VE MJURPHY: On McDonald, too. | don't
know i f you announced --

CHAl RMAN SM TH. Ckay. Let ne say, yeah,
Representative Rutherford gave ne his proxy to
vote Judge McDonal d qualified and nom nated al so.

M5. CRAWFORD: M. Chairman, for the Grcuit Court At
Large, Seat 13, the candidates are, in
al phabeti cal order, Amanda Bailey, Erin Bail ey,
Debbi e Chapman, The Honorable Joe M Crosby, H
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Steven DeBerry, |V, The Honorable Marvin H.

Dukes, |11, WIliam Vickery Meetze and Jane H.
Merrill.

REPRESENTATI VE MURPHY: M. Chairman, | would nove to
find all the qualified -- or all the candi dates
qual i fi ed.

CHAIRVAN SMTH. Al right. |Is there any objection to

finding all the candi dates qualified?
(No replies are heard.)
MR, STROM

CHAI RVAN SM TH:

Second.

Seconded wi thout objection. And we

all find all the candi dates that were just read

as qualified and we'll nove to the nom nation

procedure.

MS. CRAWFORD: M. Chairnan, |I'll now call out the

names of each of these candidates again in
Each Conm ssi on nenber has

al phabeti cal order.

three votes. Any candidate that receives six or

nore votes for qualified and nomnated wll be
consi dered qualified and nom nated at the end of
unl ess there's a tie.

t hat vote, Any candi dat e,

if there's a tie,

then they would go to the -- we

woul d go to the next ballot.

Any candi dat e t hat

does not get any ballot votes wll

be renoved

from consi derati on on any subsequent ball ot
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vot es.

M5. CRAWFORD:

M5. CRAWFORD:

M5. CRAWFORD:

CHAI RVAN SM TH:

(OFf the record.)

The first candi date Amanda A. Bail ey.

(Hands are raised.)
Erin E. Bailey.
(Hands are raised.)
Debbi e Chapnan.
(Hands are raised.)

Representative Rutherford votes for

Debbi e Chapman as his proxy.

M5. CRAWFORD:

M5. CRAWFORD:

M5. CRAWFORD:

M5. CRAWFORD:

The Honorable Joe M Croshy

(Hands are raised.)
H Steven DeBerry, [|V.

(Hands are raised.)

The Honorable Marvin H. Dukes, 111.

(Hands are raised.)

WIliam Vickery Meetze.

(Hands are raised.)

M5. CRAWFORD:

Jane H. Merrill. No votes. GCkay. So

on the next ballot we renove Erin E. Bailey then

we renove Jane Merrill. Two votes renaining.

M5. CRAWFORD:

(Of the record.)
Fi st candi date Amanda A. Bail ey.
(OFf the record.)
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M5, CRAWFORD:

So now we' re going back to the second

round again. Amanda A Bail ey.

M5, CRAWFORD:

(Hands are raised.)

Six votes. Seven. The Honorabl e Joe

M Crosby.

(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford votes his

proxy for
MS. CRAWFORD:

MS. CRAWFCRD:

M5, CRAWFORD:

MS. CRAWFCRD:

Cr oshy.

Steven DeBerry, [|V.
(Hands are raised.)
Marvin H. Dukes, I11.
(Hands are raised.)
WIliam Vickery Meetze.
(Hands are raised.)

So Amanda Bailey is qualified and

nom nat ed.

M5, CRAWFORD:

(Of the record.)
Honor abl e Joe M Crosby.

(Hands are raised.)

CHAI RMAN SM TH:  Representative Rutherford votes his

pr oxy.
M5. CRAWFCRD:

MS. CRAWFCRD:

Marvin H. Dukes, I11.
(Hands are raised.)

Wl liam Vickery Meet ze.

CHAIRVMAN SM TH:  One thing if we can take a break.

So
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| do want to call -- because one thing we're
going to run into is Representative Rutherford
gave ne instructions on his proxy. Of the
record.
(Of the record.)
CHAl RMVAN SM TH. Before we had Representative
Rut herford's proxy and we needed to confirm he
gave us the first two votes, but he didn't give
us what to do after the third ballot. So
unfortunately we can't get a hold of him so I'm
going to continue to vote his proxy that he
Instructed ne to on the subsequent ballots. Al
right. Wth that being said, we're back on the
record and Erin we turn it back over and we'll go
back to voti ng.
M5. CRAWFORD: Yes, sir. You want ne to say
t he remai ni ng candi dates or y'all renmenber?
CHAIRVAN SM TH:  Yes, ma'am |If you would, please.
M5. CRAWFORD: Crosby, Dukes and Meetze. First
candi date, Honorable Joe M Crosby.
(Hands are raised.)
CHAIRVAN SM TH:  And let ne say Representative
Rut herford votes for Judge Crosby. That wll be
two votes.
M5. CRAWFORD: The Honorable Marvin H Dukes, 111
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(Hands are raised.)

M5. CRAWFORD: W I liam Vickery Meetze. Qualified and
nom nat ed, then, would be the Honorable Marvin H.
Dukes, Il1l. So the three candi dates qualified
and nom nated are Amanda A Bail ey, Debbie
Chapman and The Honorable Marvin E. Dukes, [11.
The next race is Fam |y Court, Fourth Grcuit,
Seat Three reelection. The Honorable M chael S.
Hol t .

CHAIRVMAN SMTH.  All in favor to find himqualified
rai se their hand.

(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford votes that
he be qualified. So let the record reflect
that's unaninmous. And then all those in favor of
nom nati ng Judge Holt raise their hand.

(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford proxy votes
to nomnate him so let the record reflect that
I S unani nous.

M5. CRAWFORD: M. Chairman, the next race is Famly
Court, Sixth Crcuit, Seat Two reelection, The
Honor abl e Deborah A Matt hews.

CHAIRVAN SM TH:  All right. Al those in favor of
finding Judge Matthews qualified raise their
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hand.
(Hands are raised.)

CHAI RVAN SM TH:  And Representative Rutherford votes
for her to be found qualified. And then al
those in favor of her being nomnated raise their
hand.

(Hands are raised.)

CHAI RVAN SM TH:  Let the record reflect both votes
wer e unani nous and Representative Rutherford
votes to nom nate her.

M5. CRAWFORD: The next race is Master-in-Equity
Ber kel ey County reappointnment. W just need a
vote on qualified or not qualified.

CHAIRVAN SMTH.  All right. And so all those in favor
of finding Judge Van Sl anbrook qualified raise
t hei r hand.

(Hands are raised.)

CHAI RMVAN SM TH: Representative Rutherford votes he's
qualified. Let the record reflect that's
unani nous vot e.

M5. CRAWFORD: The next race is Famly Court, Tenth
Circuit, Seat Three. W have two candi dates, M
Scott MEl hannon, Brittany Dreher Seneri us.

CHAI RVAN SM TH:  Anyone want to nake the notion for

both of themto be found qualified?
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MR. STROM | nove.

REPRESENTATI VE MURPHY:  Second.

MR STROM And nom nat ed.

CHAI RVAN SM TH:  Any obj ecti on?

(No replies are heard.)

CHAI RMAN SM TH:  So bot h candi dates are found
qualified and those in favor of nom nating M
Scott MEl hannon rai se their hand.

(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford votes his
proxy both find himqualified and to nom nate M.
McEl hannon. So let the record reflect that's
unani nous. And then those for Brittany Dreher
Seneri us.

(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford votes his
proxy to find her nom nat ed. All right. So |et
the record reflect those were unani nous votes for
qual i fi ed and nom nat ed.

M5. CRAWFORD: The next race is Famly Court, Fifth
Circuit, Seat One. W have four candidates.
"Il read themall first. Laurel Eden Harvey
Hendri ck, Shawn L. Reeves, C. Vance Stricklin,
Jr., Blakely Copel and Cahoon.

SENATOR RANKIN:  Well, | nove, M. Chairman, that al
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four of these candi dates be found qualified.

SENATOR SABB: Second.

CHAI RMAN SM TH:  And a second notion by Senator Rankin
seconded by Senator Sabb. Any objections?

(No replies are heard.)

CHAI RVMAN SM TH:  And Representative Rutherford finds
themall qualified, so let the record reflect
that's a unani nous vote for all four candi dates
to be found qualified. And we'll nove to ball ot
on the four candi dates.

M5. CRAWFORD: Laurel Eden Harvey Hendri ck.

SENATOR SABB: M. Chairman, can we take two m nutes?

CHAI RVAN SM TH:  And revi ew?

SENATOR SABB: Yes, sir.

CHAIRVAN SM TH:  Ckay. Yes, sir. | think that's
probably w se.

(Of the record.)

M5. CRAWFORD: The candi date Laurel Eden Harvey
Hendr i ck.

(Hands are raised.)

CHAI RVAN SM TH:  And proxy with Representative
Rut her f or d.

MS. CRAWFORD: Shawn L. Reeves.

(Hands are raised.)
M5. CRAWFORD: C. Vance Stricklin, Jr.
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(Hands are raised.)
CHAl RMAN SM TH:  Proxy for Representative Rutherford.
M5. CRAWFORD: Ckay. And then we have one nore.
Bl akel y Copel and Cahoon.

(Hands are raised.)

M5. CRAWFORD: So three qualified and nom nated are
Eden Hendrick, Vance Stricklin and Bl akely
Cahoon. Honorable Brooks P. Goldsmth. W just
need to find himqualified or vote on his
gual i fications.

CHAIRVAN SM TH: Al in favor of finding Judge
Goldsmth qualified? And Representative
Rut herford votes to find himqualified.

(Hand are raised.)

MS. CRAWFORD: The next race is Crcuit Court --

SENATOR RANKIN: A quick break, nma'am

M5. CRAWFORD: This is not Crcuit Court. That's
Fam |y Court. This says circuit, but it should
be famly.

SENATOR RANKI N:  Qui ck Break

MS. CRAWORD: Break.

(Of the record.)
M5. CRAWFORD: Candidates for the Famly Court, Ninth

Judicial Crcuit, Seat Five. 1|Is there a notion?
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SENATOR SABB: M. Chairman, | would nove to find al
four candidates qualified.

REPRESENTATI VE MJURPHY:  Second.

CHAI RMAN SM TH:  So Senator Sabb finds -- noves that
all four candi dates be found qualified, and
that's seconded by Representative Murphy. Al in
favor rai se your hand.

(Hands are raised.)

CHAI RVMAN SM TH:  Let the record reflect that's
unani nous and Representative Rutherford votes to
find all of themqualified. Al right. Then
we'l | proceed to ballot.

M5. CRAWFORD: The first candidate is Spiros Stavros
Fer deri gos.

CHAI RMVAN SM TH. Representative Rutherford proxy votes
for and nomnate M. Ferderigos. So let the
record reflect that's unani nous.

M5. CRAWFORD: Kat hl een Moraska Ferri.

CHAI RMVAN SM TH. Representative Rutherford votes to
find her -- to nom nate her by proxy.

M5. CRAWFORD: Marissa K. Jacobson.

(Hands are raised.)
MS. CRAWFORD: Julianne M Stokes.
(Hands are raised.)
CHAI RVMAN SM TH:  Representative Rutherford votes by
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proxy for Stokes.

MS. CRAWFORD: So the three candi dates are Ferder
Jacobson and Stokes. Family Court, Third
Circuit, Seat Three, we have one candi dat e,
Ernest Joseph Jarrett.

CHAIRVMAN SM TH: Al in favor of finding himqual
rai se their hands.

(Hands are raised.)

CHAI RMAN SM TH: Representative Rutherford votes
proxy to find himqualified. Al those vote
nom nate himraise their hands.

(Hands are raised.)

CHAI RMAN SM TH:  Representative Rutherford votes
proxy. So let the record reflect both those
votes were unaninmous. Qualified and nom nat

M5. CRAWFORD: Famly Court, Thirteenth Circuit,
Five, reelection. The Honorable Tarita A
Dunbar .

MR. STROM Can we go off the record.

CHAIRVAN SM TH.  All right. Let's take a quick b
real quick.

(Of the record.)

CHAIRVMAN SM TH. M. Safran goes -- noves that we

I nto executive session, seconded by Ms. Mlv

to have a legal briefing. Al in favor say,

| gos,

i fied

by
to

by

ed.
Seat

r eak

go
er,

aye.

Garber Reporting
info@garberreporting.com



© 00 N o o B~ W N P

N N N N NN P P P P P PP PR
o A W N P O © 0 N O 0o M W N P+, O

PUBLIC HEARINGS
Page 194

(Ayes are heard.)

CHAI RVAN SM TH: Al opposed?

(No replies are heard.)
EXECUTI VE SESSI ON
CHAIRVAN SM TH:  All right. So back on the record.
M. Strom noves that we cone out of executive
sessi on seconded by Senator Rankin. Al in favor
say, aye.
(Ayes are heard.)
CHAI RVAN SM TH:  Al'l opposed?
(No replies are heard.)

CHAI RVMAN SM TH:  We received a legal briefing while in
executive session. No votes were taken and no
matters were decided. Now we're going to proceed
to the qualified and nom nated --

M5. CRAWFORD: Famly Court Thirteenth Grcuit, Seat
Five reelection. The Honorable Tarita A Dunbar.

CHAIRVAN SM TH:  All right. Al in favor of finding
her qualified raise your hand.

(Hands are raised.)

CHAI RMAN SM TH:  And Representative Rutherford votes
his proxy to find her qualified. Let the record
reflect that was unaninmous. And then all in
favor of nom nating Judge Dunbar raise their
hand.
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(Hands are raised.)

CHAI RVAN SM TH:  Representative Rutherford noves to
nom nate her. Let the record reflect that that
I's al so unani nous. Next candi date?

M5. CRAWFORD: The next race is the Fam |y Court At
Large, Seat One. [I'mgoing to read the
candi dates first. Deanne A. Gay, Martha Rivers
Davi sson, Ashley Phillips Case, Kinaka N chol s-
G aham Heather Vry Scal zo and Chadw ck -- Chad
Smith,

MR MJRPHY: Mve to find all the candi dates

qual i fi ed.

SENATOR RANKI N:  Second.

CHAIRVMAN SM TH.  All right. So Representative Mirphy,
seconded by Senator Rankin noves to find all
qualified -- all candidates qualified. Al in
favor raise their hand.

(Hands are raised.)

CHAI RVMAN SM TH:  Let the record reflect that's
unani nous. And Representative Rutherford finds -
- noves to find themall qualified. Al right.
We' || proceed to ballot.

M5. CRAWFORD: And three votes. First candidate is
Deanne A. G ay.

(Hands are raised.)
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MS. CRAWFORD: Martha Rivers Davisson.
(Hands are raised.)

M5. CRAWFORD: Ashley Phillips Case.
(Hands are raised.)

MS. CRAWFORD: Ki maka Ni chol s- Graham

CHAIRVAN SM TH:  All right. Representative Rutherford
vot es.

MS. CRAWFORD: Heat her Scal zo.

(Hands are raised.)

M5. CRAWFORD: Chad Smith.

(Hands are raised.)

M5. CRAWFORD: Let's try that one nore tine just to be
safe. Chad Smth.

(Hands are raised.)

CHAI RMVAN SM TH: Representative Rutherford votes proxy
for Smth and then also for G aham And then he
al so votes for Davisson.

MS. CRAWFORD: That would be six for Davisson. So the
three candidates then qualified and nom nated are
Mart ha Rivers Davi sson, Kinmaka Ni chol s- G aham and
Chad Smth. And that's all the races we've done
so far.

CHAIRVAN SM TH.  All right. Wth that being said,
we're going to -- Senator Rankin noves that we

adjourn. Al in favor say, aye.
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(Ayes are heard.)
CHAI RVAN SM TH:  Al'l opposed.
(No replies are heard.)
CHAI RMAN SM TH.  Ayes have it. W stand adj ourned.
We come back tonorrow at 9:30 a.m
(There being nothing further, the proceeding concluded at
6:50 p.m)
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CERTI FI CATE OF REPORTER

|, JENNI FER NOTTLE, COURT REPORTER AND NOTARY PUBLI C
N AND FOR THE STATE OF SOUTH CARCLI NA AT LARGE, HEREBY
CERTI FY THAT | REPORTED TH S PROCEEDI NG, ON TUESDAY, THE
3RD DAY OF DECEMBER, 2019, AND THAT THE FOREGO NG 197 PAGES
CONSTI TUTE A TRUE AND CORRECT TRANSCRI PTI ON OF MY STENOVASK
REPORT OF SAI D PROCEEDI NG

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO OR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH TH' S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

IN WTNESS WHEREOF, | HAVE SET MY HAND AND SEAL THI S
9TH DAY OF DECEMBER, 2019.

r2. PNEULg

3
.( .
—
ha

JENNI FER NOTTLE, COURT REPORTER
MY COMWM SSI ON EXPI RES JULY 11, 2023
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which you are applying: Family Court, At-Large, Seat #1

1. Name: Ms. Deanne Marie Gray

Name that you are known by if different from above
(Example: A Nickname): Deanne Marie Fogarty

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: I

Business Address: 216 Orangeburg Road, Summerville, SC 29483

E-Mail Address: | INEEEEEN

Telephone Number:  (home):
(office): (843) 486-1863
(cell):

2. Date of Birth: || 1972

Place of Birth: Adak, Alaska
Social Security Number:

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#: SCDL
Voter Registration Number:
3. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge. No.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (¢) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.





10.

Family Status: Married on April 20, 1999 to John William Gray, Jr.
Never divorced, two children

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of Pittsburgh, August 1990 — December 1993, B.A. History/Political

Science;

(b) Rutgers University School of Law, August 1996 —May 1999, J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Summer Intern for Pennsylvania Superior Court, May 1996 — August 1997,

(b) Research Assistant, August 1997- May 1998;

(c) Summer Intern for Pennsylvania Attorney General, May 1998 — August 1998;

(d) Extern at US Attorneys Office, Philadelphia, PA, August 1998 — May 1999;

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) South Carolina, 2000, took exam twice;

(b) Texas, 2006, did not take exam and was admitted via reciprocity

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.
(a) Law Clerk, South Carolina Court of Appeals, August 1999-August 2002
Drafted opinions and orders, read and analyzed trial records and briefs,
participated in pre-oral argument court conferences, performed legal research,
supervised two junior law clerks;
(b) Assistant Solicitor, Charleston County Family Court, August 2002-February
2006. Prosecuted juvenile criminal offenses, including all sexually based
offenses, worked closely with law enforcement agencies, prepared and presented
training materials to law enforcement;
(¢) Prosecuting Attorney, City of Fort Worth, Texas, June 2007-February 2008.
Prosecuted state and local offenses in the City’s municipal courts, prepared cases
and pre-trial hearings, negotiated appropriate settlements with attorney
representatives and un-represented defendants, represented the State in hearings
regarding Emergency Protective Orders;
(d) Assistant City Attorney, City of Fort Worth, Texas,February 2008-June 2008.
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Researched legal questions and evaluate the impact on city policies and
procedures, provide advice to city management staff, filed charges, prosecute
and/or negotiated pending cases against violators, supervised work of staff
responsible for providing legal assistance to the City;

(e) Managing County Attorney Dorchester County DSS, May 2013-Present.
Represent SCDSS in Court and at administrative hearings, in addition to
providing legal advice for county Child Protective Services and Adult Protective
Services staff. Manage the county legal offices and will hire, fire, train and
supervise and manage attorneys and paralegals in the legal offices. Assume final
responsibility for the county to ensure good working relationships and
communication between county legal office and other system stakeholders.
Manage work flow for timeliness and statutory compliance.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(a)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
Juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

Divorce and Equitable Division 0%

As a law clerk for the SC Court of Appeal, I reviewed many divorce cases. In
addition, while appearing frequently in Family Court on behalf of the DSS, I have
observed numerous divorce actions and reviewed the Divorce Orders in order to
explain provisions of the order to DSS staff.

Child Custody 2%

[ appear on behalf of SCDSS in private custody actions where the Department is
involved with the family during the pendency of the private action to gain
information regarding the provisions of custody and visitation that impact the
children.

Adoption 3%

I have begun appearing on behalf of SCDSS in adoption hearings where foster
parents or other individuals have filed a private action seeking to adopt a child in
SCDSS custody who is not yet legally free.
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(b)

(©)

(d)

Abuse and Neglect 75%

I have served as the Managing County Attorney for Dorchester County DSS for the
last six years handling Probable Cause, Merits, Permanency Planning and
Termination of Parental Rights hearings.

Juvenile Justice 20%

I served as an Assistant Solicitor in Charleston County for two years prosecuting
juvenile offenders and participating in Detention, Adjudicatory, and Dispositional
hearings. During this time I handled all juvenile sexually based offenses. I also was
the lead attorney in a waiver hearing to General Sessions Court.

For the last year years, I appear before the Family Court every Thursday afternoon
for the DSS Summary Docket and one full day a month for a Contested DSS
Docket. I also appear before the Court for juvenile hearings, private actions and any
other hearings where DSS is involved. On an average week, I appear in Family
Court at least twice a week and average approximately 12-15 cases a week.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years. Not Applicable.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years. Not Applicable

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years. Not Applicable

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?
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14.

15.

(a) federal: None
(b) state:  Weekly

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 5%

(b) criminal: 5%

© domestic: 90% (Abuse and Neglect)
(d) other:

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a)  jury: 0%

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? Sole Counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) SCDSS v. AW, et. al. This emergency removal and termination of parental rights case
involved a minor child in foster care, foster parents who filed a private action seeking
termination of parental rights/adoption action and third parties who filed a private adoption
action after obtaining consent relinquishments from the birth parents;

(b) SCDSS v. M.J. This emergency removal case involved minor children who were
adopted after the birth parents’ rights were terminated. The adoptive mother allegedly
began physically abusing the minor children shortly after the adoption. One of the minor
children testified during the five (5) day Merits Hearing;

(c) SCDSS v. MLL, et. al. The termination of parental rights action was filed involving a
birth parents who were arrested on federal charges. A great deal of time was spent getting
information from the US Attorneys Office regarding the status of the federal charges to
determine how best to present to the Family Court that termination of parental rights was in
the best interests of the minor child;

(d) State v. R.S. I prosecuted a juvenile for several counts of criminal sexual conduct with a
minor. [ prepared the five (5) year old victim to testify and worked with the Clerk’s office
to us closed circuit testimony after the Family Court granted the appropriate motions;

(e) SCDSS v. D.M,, et. al. The termination of parental rights action involved a minor child
with numerous allergies, medical conditions and behavioral issues. Defense counsel argued
that these conditions made the minor child “unadoptable” and therefore, termination of
parental rights was not in the minor child’s best interests. After working closely with his
treating physicians and counselors, I was able successfully argue that termination of parental
rights was in the minor child’s best interests.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported. N/A

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported. N/A

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court. No

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions. N/A

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina, 2000;
(b) Texas, 2006

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each

course or lecture.
(a) I lectured at the 2019 Charleston County Bar Program “DSS Abuse & Neglect

Cases.”

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each. N/A

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyvers, Chambers, Legal 500, Martindale-Hubbell. Who’s Who ILegal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any. N/A
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27.

28.

29.

30.

31.

32.

33.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association

(b) Dorchester County Bar Association

(c) Dorchester County Family Court Liaison Committee

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates. N/A

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates. No.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) AVID Tutor and Substitute Teacher, Lejeune High School, March 2011-May 2013. |
advocated for students, tutored student individually or in small groups. Instructed students
following school and system-wide curricular goals.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed. No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.





(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

40.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details. No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved. No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? N/A

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. N/A

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. N/A

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest. N/A

Describe any interest you or a member of your immediate family has in real property: N/A

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

b) nature and value of any public improvements; and





41.

42.

43.

44,

45.

46.

47.

48.

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.
Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
N/A

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here. N/A

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received. N/A

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? N/A

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain. No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions. No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
N/A
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53.

54.

55.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details. No.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(¢):
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details. No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative. No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
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56.

57.

58.

directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.
(a) Jason Pockrus,
(b) Monica Schuring,
(c) Katina Ferguson,
(d) Cassandra Hutchens,

fed
(¢) Mary Lee Briges, [
E. 3

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity? 1 am
an active member of Facebook. I strictly limit who has access to my information and if
serving in a judicial capacity, I would be even more vigilant about what I post and who
has access to that information.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Hickory Ridge Home Owner’s Association, Secretary and President

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge vou have been or plan to
be.

I have spent the majority of my legal career practicing in the South Carolina Family
Court. During this time, I have been blessed to appear in front of a diverse group of judges
that have been shining examples of the type of judge I plan to be in the future. These judges
have shown me how a judge can be tough, but fair, They have shown me how judges can
hold attorneys to a high standard, but also mentor those same attorneys to become better
litigators and members of the bar.

During my personal life, my life as a military spouse, and now as DSS attorney, I
have been exposed to a wide array of individuals, cultures, and circumstances. I have
handled cases that involve issues of substance abuse, extreme physical abuse and neglect,
sexual abuse and domestic violence. These experiences have allowed me to develop a
professional demeanor when arguing these cases and not let my emotions rule my
judgement, decisions, and interactions because every individual who appears before the
Court deserves to be treated with respect no matter the allegations they are facing.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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~ JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Deanne Marie Gray

Business Address: Dorchester County Department of Social Services
216 Orangeburg Road
Summerville, SC 29483

Business Telephone: (843) 486-1863

1. Why do you want to serve as a Family Court Judge?

| have spent a significant portion of my legal career advocating for the
families and children in South Carolina. Although | prosecuted juvenile
offenders in Charleston County, it was with the clear purpose of
rehabilitation and providing the juveniles with services to become
productive members of our community. As a SCDSS attorney, | advocate,
not only for the safety and protection of our state’s children, but also work
to reunify children with their parents, when possible, to strengthen the
families of South Carolina.

2. Do you plan to serve your full term if elected? Yes.
3. Do you have any plans to return to private practice one day? No.
4, Have you met the statutory requirements for this position regarding age,

residence, and years of practice? Yes. | am currently 47 years old and
have resided in South Carolina for over five years. | was admitted to
practice in South Carolina in 2000 and have been actively practicing law
for approximately 14 years.

5. What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated? | would abide by the Judicial Cannons regarding ex parte
communications. | believe a judge needs to guard against the
appearance of impropriety. In family court where many of the litigants are
self-represented, a judge needs to be vigilant about not engaging in ex
parte communications.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
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a motion? | would note the possible conflict to the parties and indicate
that | do not feel that the appeared conflict would prejudice my impartiality.
After hearing from all parties, | would weigh not only the arguments but
also if any party would be prejudiced and the effect any type of recusal
would have to judicial efficiency.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative? | would
first weigh the financial or social involvement to determine if the
involvement was significant and direct or merely minor and tangential. [f
the involvement was significant, | would hear arguments from all parties
and recuse myself from hearing the matter.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality? | would not accept any gift or social invitation
that, if accepted, would appear to attempting to influence the Court's
decision. When in doubt about accepting items, | believe it is important to
seek the guidance of the South Carolina State Ethics Commission, Court
Administration, or other appropriate entities.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge? |
would recommend to any attorney or judge who is having concerns or
problems to contact the Lawyers helping Lawyers Program. | believe
addressing concerns about infirmity, substance abuse and even stress
should be done when the concern is small before it has the chance to
grow into a larger, life and career crippling issue. As for misconduct, |
would report it to the South Carolina Office of Disciplinary Counsel for
further investigation.

10. Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis. To my
knowledge, | do not belong to any organization or association that
prohibits or limits its membership on the basis of race, sex, religion, or
national origin.

11.  Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe. | have supported
my children’s fund-raising activities through their schools. | have also
engaged in fund-raising activities for the American Cancer Society’s Relay
for Life events.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench? No.
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13.  Since family court judges do not have law clerks, how would you handle
the drafting of orders? If the parties are represented in an action, | would
request they draft the order reflecting and pursuant to the Court’s ruling. |
understand that for numerous reasons there may be specific orders that |
need to personally draft. In my experience, it is best to draft orders when
the case is still fresh in your mind and does increase judicial efficiency
when the orders are completed in a timely manner.

14.  If elected, what method would you use to ensure that you and your staff
meet deadlines? My office would put in place specific tracking devices to
monitor old issues that still need to be resolved and also items that we are
aware are coming in the future. Uniform procedures need to be in place
that everyone in my office uses. In addition, | believe it is important to
constantly assess the effectiveness of my policies and procedures and
make adjustments as necessary.

15.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case? | believe it is important for all individuals, including
the Court, to treat any volunteer, lay person or attorney that serves as a
guardian ad litem with respect as they hold an important role in most
Family Court cases. However, the Court still needs to assure the minor
child’s best interests are protected therefore, requiring a guardian ad litem
to competent, unbiased and fully informed about the proper performance
of the guardian ad litem duties. This can be accomplished by carefully
reviewing any guardian ad litem reports submitted to the Court and upon
questioning of the guardian ad litem by the parties or the Court. A
guardian ad litem should only be relieved upon a finding that the guardian
ad litem cannot carry out his or her duties or has been proven to be biased
in the specific case.

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy? Judges should take an
active role in pushing a certain agenda or their own personal opinions and
beliefs. However, in our ever-changing world, there will be times when the
Court is called upon to interpret the law and apply it to a new set of facts
or circumstances that may not have been contemplated when the law was
enacted. In these instances, | believe the Court should make a reasoned
sound detailed decision concentrating how the law is being applied to
make it apparent to all individuals that the ruling is based on the
interpretation of the law and not the Court’s own personal opinions and
beliefs.

17.  Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
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18.

19.

20.

21.

22.

23.

undertake to further this improvement of the legal system? It is important
as a family court judge to have a good working relationship with the
Solicitor's Office and the Department of Social Services. Meeting this
these individuals to develop a clear understanding of the Court’s
expectations and goals can assist their dockets in moving in an efficient
manner. Despite having arduous schedules, | believe judges should be
open to speaking at Continuing Legal Education seminars, community
events and various Bench/Bar committees that strive to improve the legal
experience for every citizen of South Carolina.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this? | do believe any job has inherent stress and poses a
risk to strain personal relationships. | am the wife of a Marine veteran who
served our country for seventeen (17) years through many deployments
while | remained home working and caring for our two young children. |
am now the managing attorney and only county attorney in Dorchester
County representing the South Carolina Department of Social Services
(SCDSS). Both these roles have placed an immense amount of pressure
on me. | am open and honest with my spouse and family about the
pressure, without disclosing confidential information, and have hobbies
and activities that | enjoy doing to relax. | have discussed this opportunity
with my husband and children and they support my decision.

Would you give any special considerations to a pro se litigant in family
court? Although pro se litigants are held to the same rules of civil
procedure and evidence, | believe the Court does need to show pro se
litigants some flexibility. The Court must always keep a calm demeanor
but may also need to provide a more detailed explanation of the Court’s
rulings.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality? No.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved? A de minimis financial
interest should not give an appearance of impropriety. However, | would
disclose the information to the parties and entertain arguments regarding
my recusal from the case.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period? Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply? A judge’s demeanor should always be beyond
reproach. First and foremost, a judge must be fair and impartial.
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However, it is also important for a judge to be polite, dignified, and
respectful of all individuals, whether she is on the bench or out in the
community.

24. Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant? |
do not feel it is ever appropriate to be angry with a member of the public,
attorneys or pro se litigants who would appear before me. Anger is a
corrosive emotion that would result in an appearance that | had personal
issues with those individuals.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which you are applying: SC Family Court At Large Seat #1

1. Name:
Ms. Martha McCright Rivers Davisson

Name that you are known by if different from above
(Example: A Nickname):
Martha M. Rivers
Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)
No
Home Address:

Business Address: 12923 Main St
Williston, SC 29853

EMail Address:
Telephone Number:  (home): e

(office): 803-266-2290
(cell): B
2. Date of Birth: Wi
Place of Birth: Augusta, GA
Social Security Number:
3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes
4. SCDL# or SCHD#:
Voter Registration Number:
5. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have not served in the military.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
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name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

(a) Married

(b) 8/5/1995 Douglas Raymond Davisson, IT Manager/Director/Consultant

(c) Not applicable

(d)

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Furman University August 1989 to May 1993 B.A. in History/English

(b) University of South Carolina ~ August 1993 to May 1996 J.D.
School of Law

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

During law school, I volunteered with the Richland County Guardian ad Litem program,
receiving training as a volunteer and serving as the guardian ad litem for a child who had
spent most of his youth in the foster care system. This program was available to law
students through the law school pro bono office in 1995.

I also participated in the mock trial competition held at the law school. My competition
partner and I received first place in April 1996.

I clerked for the South Carolina Legal Services Association (1995), the Department of
Public Safety (1995-1996), the law firm of Bedingfield & Williams (1995-1996), and a
classmate and I founded a business to conduct research for attorneys (1995-1996).

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

I have been admitted to practice law in South Carolina in 1996. 1 took the South Carolina
bar exam in late July 1996 and have not sat for any other exam. I am also admitted to
practice in the District of South Carolina.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the





11.

general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

After graduation from the USC School of Law in 1996, 1 clerked for one year for the
Honorable Thomas L. Hughston, Jr. of the Eighth Judicial Circuit. I then became an
associate attorney at Bedingfield & Williams in Bamwell, SC. From 1997 to 2000, I
assisted the partners, Daniel W. Williams and Walter Bedingfield, in the general practice of
law. I developed my own caseload of predominantly domestic cases. Ialso learned the
procedures for real estate closings and litigated criminal cases with Mr. Bedingfield. I
developed a civil litigation caseload as well. From my initial days as a litigating attorney, |
handled divorces involving equitable division, alimony, child support and custody issues. 1
was assigned a paralegal but had no management duties for the firm or its finances.

In 1999, my husband entered what was then known as the Masters in International Business
(MIB) program at the Darla Moore School of Business at USC. In August 2000, I left
Bedingfield & Williams to live with Doug in Zurich, Switzerland, during a portion of his
required international internship. We returned in December 2000. I then began my practice
as a sole practitioner in January 2001 in Williston, South Carolina. My practice developed
much like my associate work. As a sole practitioner, I established and managed the trust
accounts and operating accounts. I hired a part time assistant to help with the financial
management. Until this year, we managed two trust accounts and an operating account.
One trust account was strictly for real estate transactions, an area I no longer practice. In
2018, my solo practice was converted to a limited liability corporation, Rivers Law LLC.

My office has consistently had staff of one to three persons. I am the administrative
manager as well as the financial manager.

In 2018, I ended my real estate practice and now focus on criminal defense, Family Court,
and civil litigation. 1have been a 608 (appointed defense attorney) in criminal and Family
Court abuse and neglect cases for several years. I continue to serve as a guardian ad litem in
private cases. | have also volunteered as a guardian ad litem in abuse and neglect cases
involving DSS.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.





I have practiced family law for twenty-two years. In that time, | have appeared as
counsel in all of the practice areas mentioned above. I have handled multiple
divorces involving equitable division of property, contested child custody and
visitation issues. As the sole practitioner, I am the attorney for these cases. My case
experience ranges from a division of cast iron pans for a family with no real property
to division of significant assets saved over a twenty-year marriage. | have been
involved in a myriad of custody and visitation issues as a practitioner and as a
guardian ad litem.

I have represented adoptive parents on several occasions. The cases have been DSS
related and non-DSS related. Early in my career, I handled the adoption for a couple
and the adoptive mother later came to work with me. It was a pleasure to know how
I had assisted that family and to watch the child, who was an infant on that day in
court, grow up with his family.

I am regularly in Family Court as a defense attorney in cases brought to court by the
SC Department of Social Services (DSS). These case involve either allegations of
abuse or neglect of a child or allegations that an adult is vulnerable to exploitation or
harm. There are a number ways [ am involved in these case as | may be assisting the
alleged vulnerable adult, representing the person accused of harming a child, or
representing another person in the child’s life. I have also been appointed guardian
ad litem for defendants when there are issues of mental illness or intellectual
disability. Mental health, poverty and education, and drug addiction issues are often
involved in DSS cases. I have visited the homes of defendants and discussed their
personal issues with them in detail. I have advised parents regarding termination of
their parental rights and stood by mothers and fathers as each loses legal authority
over their children.

In matters of equitable distribution, it is my common practice to verify property
valuations, provide proof of valuations in cases as feasible, and to require my clients
to produce documentation to me regarding the values of property. This helps my
client make an informed decision during an emotional process. It helps me to
explain the division of assets to my client and in negotiating with the opposing
attorney. Another key element in representing clients in divorce actions is to
identify all assets. Parties often do not think of retirement assets or know how to
differentiate between pre-marital and marital assets.

As a guardian ad litem, I conduct home visits and interview relatives and friends
regarding custody and visitation issues. I believe this work has given me invaluable
experience that I can bring to the judiciary. As a guardian, I am not advocating for
either parent. 1 am reviewing the evidence presented by both parents. My guardian
work has made my legal practice stronger. Parents share with guardians very
practical barriers they do not always relay to their attorneys. [ have been able to
apply this knowledge to my legal practice in advocating for parents.





(b)

(©

[ have appeared in court for defendant children in juvenile justice actions. The
matters involving these children can overlap with DSS court and private Family
Court litigation. My experience in General Sessions court has given me a general
knowledge of criminal law. Juvenile justice differs in the status offenses applicable
to minors and the pre-trial procedure. Once, I represented a juvenile charged with
armed robbery. 1 saw no logical reason a young man like him should be in the
juvenile justice system as much as he had been. He was intelligent, had a caring
family, and had the opportunity to excel in school. For the armed robbery charge,
we reached a reasonable plea deal given the severity of the crime and the evidence
presented. In this case, I saw how the juvenile justice system tries to rehabilitate
juveniles to avoid adult criminal activity.

Finally, I am a certified Family Court mediator. I have found this work to be very
rewarding because 1 have used my experience as a practitioner to help craft
resolutions that are family specific.

I appear in Family Court several times a month. My experience has taught me that
well intentioned and expedient rulings do not always lend positive results. As a
Family Court judge, I want to craft a solution to the problem presented before me
rather than creating future problems. 1 believe I have the life experience and
professional experience to understand the financial and emotional impact of Family
Court. Thope to give each case its due time and rule in a respectful manner designed
to prevent repeat trips to the courthouse steps.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.
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13.

14.

15.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?
(a) federal:0
(b) state: Circuit Court 2-4 times per year
Family Court 2-4 times per month

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?
(a) civil: 10

(b) criminal: 20
(c) domestic: 50
(d) other: 20

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 10

(b) non-jury: 90

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?
Sole counsel

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) DSS v. Hiers (2017) & DSS v. Roberts (2017) I have listed these cases together
because | represented each defendant father in the same year and with the same
issue. Each father had been acknowledged by the biological mother to be the
biological father of the minor children being removed from their mother’s care.
Each father had been involved in his child’s life prior to removal and regularly
visited and cared for his children. Each promptly contacted DSS upon learning of
the investigation and removal; and each was denied access to their child until having
an additional hearing in court. During the delay, each child was in a foster care
placement or placement of the alleged perpetrator’s choosing other than the child’s
biological parent. 1 was successful in assisting each father who ended up with an
order of custody and placing that child in a familiar, safe, and loving home
environment.

(b) Baltzegar v. Baltzegar (2004). This case involved the separation and divorce of a
thirty-six year old marriage. Although the property division was important, the






(©

(d

(©)

significance of the case was that Ms. Baltzegar had medical conditions that were
potentially very serious in the future. The uncertainty of her medical needs made
health insurance imperative for her. Mr. Baltzegar had medical issues as well,
making retirement seem more appealing. Neither party was close to social security
age at the time of the litigation and all non-employer based health insurance was not
financially possible due to the wife’s medical condition. Both parties wanted a
divorce. This case demonstrated that the most important asset may not be a physical
asset held by either party. Furthermore, the court is often limited in how it can
assist. A settlement was reached with an attempt to address the health insurance
issue. Ten years later the matter came up again and was resolved with finality. The
Family Court is a court where litigated matters are not final in all circumstances. It
is important to be thoughtful and purposeful in these matters as the issues may
continue for many years.

Pennicuff v. Pennicuff (2005). I served as the guardian ad litem for two minor
children who were in the physical custody of their mother. The mother moved from
Georgia to Ohio without making provisions for father’s visitation. The father
brought an action for change in custody or to address his visitation. During the
investigation, questions arose regarding the stability of the children in mother’s
custody. With the assistance of an attorney in Ohio, we were able to present a full
and accurate report of the status of these children to the South Carolina court which
led to a change in custody. As the guardian, I pushed for court time to bring this
matter to a hearing and brought out issues that neither attorney addressed for the
mental and physical health of the children. The parties were limited financially and
the docket was very limited. This case demonstrated the need for a guardian
advocate for the minor children to move the case forward for the benefit and
protection of the children. The attorneys are representing their individual clients and
may have other issues to consider. This year, the father visited my office
unexpectedl. He thanked me for my work and showed me pictures of his children
who are now adults.

Thomas v. Thomas (2004) I represented the plaintiff/wife in this action for divorce.
The parties were married in 1971. Defendant/husband had been employed and
managed the family farm. There were allegations of psychological and physical
spousal abuse by the defendant who appeared in court claiming to have several
physical disabilities. With the help of local law enforcement, we were able to prove
that defendant’s physical condition did not prevent the stalking and harassment that
plaintiff continued to allege. This was essential in reaching a favorable settlement
that involved support and a marital property settlement. [ beliecve my client’s
physical safety was seriously threatened. The defendant/husband was presenting
himself to the court and his attorney as unable to accomplish the acts he was accused
of. Thankfully, my client remained physically safe during the time it took to prove
her husband’s deceit to the court.

State v. David M. McClure. Jr., SC Opinion No. 25193, 537 SE 2d 273 (2000).
While I was an associate at Bedingfield & Williams, Walter Bedingfield was
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appointed lead defense counsel for the first death penalty trial in Barnwell County.
As his associate, I assisted in all pre-trial matters, met with expert witnesses, met
with the client, conducted research, and assisted in trial preparations. Even though I
was not a named attorney on this case, 1 cannot think of a more significant case in
my career. The defendant was a young man convicted of killing his father and his
father’s girlfriend. As a litigator, this case was significant for me in learning the
preparation required for such a case and the voluminous legal issues presented. Mr.
McClure had confessed and was convicted by the jury. During the death penalty
phase, he was sentenced to death. As an associate, | attended all client meetings,
conducted research, prepared motions, attended all hearings, and assisted at trial. I
met with experts and reviewed all evidence in this case. The penalty verdict was
later overturned for improper comment upon the defendant’s right to remain silent.
Several years later, the appeal was resolved with Mr. McClure sentenced to life
without parole. I did not work on the appeal in any manner. After practicing for
twenty years, there are a number of Family Court cases or other criminal defense
cases I could list as my fifth case, but this experience was unlike anything else I will
encounter in my career. 1 cannot list my significant trials or litigation without
mentioning this case.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a)
(b)
(©)
(d)
(e)

None

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a)
(b)
(©
(d
©)

None

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(a)

Not applicable
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(b)
(©)
(d
(©

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina, 1996;
(b) U.S. District Court for the District of SC, 2000.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

In April 2019, I presented the Law School for Non-Lawyers class sponsored by the South
Carolina Bar in Aiken, South Carolina on the topic of Child Protection Hearings. This
series of lectures is designed to provide an overview of the judicial system and its impact on
citizens.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each.

“The Leaner and Meaner Youthful Offender Act,” South Carolina Lawyer, Volume 9,
Number 3, November/December 1997.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

See attached a final custody order and a final report as guardian ad litem.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers. Chambers. Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
Jjudiciary, list your last available rating, if any.

Distinguished, Martindale-Hubbell 4.4/5.0
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List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

() SC Bar — newly elected to the House of Delegates

(b) Aiken County Bar

(©) Barnwell County Bar

d) SC Women’s Law Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I was a nominated candidate for SC Family Court At Large #5 in January 2013 following
the Fall 2012 judicial screening. I withdrew as a candidate. The seat went to an election
between the Hon. Melissa Buckhannon and Hon. Randall E. McGee. Judge McGee still
holds that seat.

In 2016, I was a nominated candidate for SC Family Court At Large # 8. I withdrew as a
candidate. Hon. Rosalyn Frierson-Smith was elected to that seat in 2017.

I ran for the South Carolina House of Representatives District 91 seat in the special election
held in April 1999. I lost to the Honorable Lonnie Hosey, who still serves in that seat. In
2014, I ran for Barnwell School District #29 school board and was defeated by Ms. Ferlecia
Cuthbertson.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give

details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

10
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33.

My law office, Rivers Law LLC, is the only business enterprise that I am involved in.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

See attached.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

11
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38.

39.

40.

None

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

None

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

I practiced as an associate with Bedingfield & Williams until 2000. Mr. Dan Williams, who
was a partner, practices law in Barnwell County and the surrounding area. Mr. James D.
Mosteller was another associate attorney with the firm at the same time I was. 1 do not
know of any active cases from my time at Bedingficld & Williams. If elected to this seat, |
would recuse myself from any action involving cases in that firm during my time of
employment (August 1997 to August 2000). I have referred clients to Mr. Williams and
would treat these clients as my own for purposes of recusal in Family Court.

My husband has worked for several large corporations. He is a consultant at Crane, Inc.,
headquartered in Williston, South Carolina. I would not preside over any action involving
his immediate co-workers or persons for which he has supervisory responsibilities. 1 also
would not preside over any action involving his superiors.

I currently receive referrals from South Carolina Legal Services which serves indigent
clients in certain civil cases. In this arrangement, the legal services office refers cases to me
and pays for my services as an independent contractor according to its pay scale. I do not
foresee a particular conflict of interest presented by this referral contract. Any case that |
handle for that office is treated as a client of Rivers Law LLC. [ would not be eligible to
hear any cases for former clients referred from that office.

I am also a 608 attorney paid by the Office of Indigent Defense on a per case basis. 1 would
not preside over any matter involving these clients.

As a sole practitioner, | have personally handled all cases in my office. 1 would not preside
over any actions involving former clients.

Describe any interest you or a member of your immediate family has in real property:

12
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42.

43.

44,

45.

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

) which was sold, leased, or rented to a state or local public agency in South Carolina.

None

List the interest you hold and the value and location of the property. Identify as applicable
the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

() South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.
None

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Not applicable
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not applicable

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office? Not applicable

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
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46.

47.

48.

49.

50.

which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record. ]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

Yes. I had continuous coverage until 2018 when coverage lapsed while I was hospitalized.
I chose to change carriers and have been covered with my current policy since March 2018.
I have not purchased a tail policy. My current policy has limits of $500,000/$1,000,000.00
with a deductible of $2,500.00 per claim.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No

Note: The flash drive with vour application materials contains (1) Section 2-19-70(c);
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
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51.

52.

53.

54.

55.

concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as you, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.

(a)  (a) Mr. Clint Collins, First Citizens Bank, ||| | | | | Q@ S
A

(b) Mr. Grant Gibbons, Second Circuit Public Defender, ||l  IIEREGQEGEG
S
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56.

57.

58.

©
(d) Sheriff Ed Carroll, Barnwell County Sheriff,

() M. thi'llis Sorensen . [

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

Ms. Jennifer Mook, Jennifer Mook Law Office LLC,

I am a Facebook user with a personal and office account. [ may have a Twitter account that
I have not used. I also have a LinkedIn account that I log on to every few months.

I use Facebook to maintain relationships with distant relatives and friends. I also have an
office Facebook account.  This platform is frequently used for scheduling children’s
birthday parties and other school events. I would delete the account, to the extent possible,
upon election to the bench.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) Williston United Methodist Church, Board of Trustees

(b) Aiken Civic Ballet Board Member

(c) Williston-Elko School District Facilities community board

(d)

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vyour life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

Regardless of your background, Family Court is a place where many litigants lack foresight
into his/her situation and succumb to the emotional nature of the litigation. I hope to present
a calm and friendly demeanor to each litigant who comes into court.

For almost twenty years, I have maintained a general practice law firm in rural South
Carolina. Although this is not a unique practice in our state, it has been an interesting
perspective on life in South Carolina. I have advised families with their child or grandchild
facing charges through juvenile justice. I have represented children before the local school
board, and participated in DSS hearings as an advocate for a parent accused of abuse or
neglect and as a volunteer guardian ad litem. Many of my clients live in poverty conditions
and have provided me insight into the struggles of raising families on such limited incomes.
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When I have represented clients of more fortunate means, I find their issues in Family Court
are not widely divergent. Each person wants to raise their children, wants their children
safe, and wants to prosper as best he or she can after the devastation of the events that
brought them to court. In the past few years, [ have watched the effects of the opioid crisis
in South Carolina compound all of these issues and require more intervention to protect
children touched by this crisis. Most litigants fear the judicial system and have many
misconceptions as to the workings of the court. My Family Court experience will aid me in
serving the litigants who come before me, and I will strive to be both respectful and fair in

all of my actions.

During my career, I have watched the Family Court docket increase steadily. As a judge, [
would strive to respect the law and provide pragmatic solutions to the family disputes
presented to me. My law practice has given me insight into problems faced by families in
South Carolina and the limits of the court system in protecting children and helping families.
I hope to become part of the solution and address the needs of South Carolinians in Family
Court.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

ITHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2019,

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)
Full Name: Martha M. Rivers Davisson
Business Address: 12923 Main St

Williston, SC 29853
Business Telephone: (803) 266-2290

1. Why do you want to serve as a Family Court Judge?

It would be an honor to serve my community and the State of South
Carolina as a member of the judiciary. As a Family Court attorney for
more than twenty years, | have built relationships with clients of all walks
of life. | truly enjoy my work in the courtroom. As a judge, | could use the
breadth of my experience to help the children and families of South
Carolina. | understand that this profession is always a learning experience
and would appreciate the opportunity to address these cases from the
bench.

2. Do you plan to serve your full term if elected?
| do plan to fulfill any term for which | am elected.

3. Do you have any plans to return to private practice one day?
| would not have plans to return to private practice.

4, Have you met the statutory requirements for this position regarding age,
residence, and years of practice?
Yes

5. What is your philosophy regarding ex parfe communications? Are there

circumstances under which you could envision ex parte communications
being tolerated?

Ex parte communications regarding Family Court cases should not be
tolerated except where allowed for requests for emergency relief.
Acceptable ex parte requests for emergency relief may include where
affidavit or other evidence shows a credible threat to the safety of a child
or party, regarding the removal of the child from this state, or where there
is a need for emergency custody. In these situations, the court must set a
time for a hearing to afford all parties due process.
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Limited ex parfe communication is allowed in routine scheduling issues. A
judge should exercise caution in such matters as these communications
can easily give the appearance of an improper communication or present
the opportunity for a more in depth conversation regarding the issues of a
case. Therefore, such communication should be avoided if possible. The
practice of scheduling conferences, conducted by phone or in person, and
the use of email and fax communication to all attorneys simultaneously is
the better practice.

6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

If a disclosure would present the appearance of impropriety or bias to a
litigant, the judge should recuse herself. It is important for the judiciary
and the basis of the rule of law that the court appear unbiased in its ruling.
Without a jury, there is no other person to address the concerns of the
litigants.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

I would not hear any cases involving a close relative of mine or my
spouse. | would disclose any potential relationship as such information is
available and allow the respective attorneys the opportunity to address the
concern. If there was an obviously close relationship granting knowledge
or insight into the situation at hand, | would recuse myself without input
from the litigants or attorneys. Of course, each situation must be
addressed at the given time and with particularity to the circumstances
presented in light of the Code of Judicial Conduct.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

I would not accept gifts from anyone who is not a close friend or relative
because it would suggest a bias or prejudice. The judicial canons allow a
judge to accept items of social hospitality and gifts at times of social
custom, such as weddings and anniversaries. The gift must be one that
fits the occasion as well.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?
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10.

11.

12.

13.

14,

The Rules of Professional Responsibility and Code of Judicial Conduct
require the reporting of a lawyer or judge who violates the Rules of
Professional Conduct in a substantial manner raising a question as to her
honesty, trustworthiness or fithess to practice law. For other matters, a
judge may take direct action, including discussing the matter with the
attorney or judge. | intend to follow these rules if faced with an issue of
misconduct of a lawyer or fellow judge.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.
No

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

I would follow the current practice of asking one or both of the lawyers in
the case to prepare a proposed order. There are a growing number of pro
se matters before the Family Court such as the Self-Represented Litigant
divorce actions. In those situations, | would attempt to issue a bench form
order. If the matter required a more detailed order, | would prepare it.

If | took a matter under consideration prior to issuing a ruling, | would send
instructions to the appropriate attorney for drafting the order and copy the
opposing attorney with the instructions in a like manner or | would draft the
order myself.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

I currently use a computer calendar which can be synchronized with my
iPad and iPhone for mobile availability. A master calendar can be set with
reminders, contact information, and deadlines. | would also maintain a
paper system for more detailed information about instructions for orders
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and deadlines for submission of orders. The paper system would serve as
a backup to the computer calendar.

15.  If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the

pendency of a case?

S.C. Code § 63-3-830 details the responsibilities of the guardian ad litem.
The potential risk is that a guardian is not conducting a full and balanced
investigation.  Requiring involvement of the guardian at scheduling
conferences and temporary hearings provides the parties and the court an
opportunity to determine the breadth of the investigation. Requiring
interim reports of the guardian at certain points during the litigation also
ensures that the guardian progresses in the investigation.

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

The primary public policy promoted in Family Court is the best interests of
the minor children. Other than this paramount consideration, a judge
should be cognizant of the public policies as set by the legislative branch
and adhere to those policies as long as they are not in conflict with the
constitution or a situation of conflicting statutory law.

“Judicial activism” often refers to the perception or reality of a judge
following her personal philosophy in contradiction to the constitution or
statutory law. | believe it is not a judge’s duty to set policy. That is the
purview of the legislative branch. The judge must apply the law as written.

17. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

| would be glad to work with the South Carolina Bar and the judicial
administration regarding any efforts to improve the Family Court system. |
am particularly interested in any efforts to improve the volunteer guardian
ad litem system and in efforts to include all parents in litigation involving
children.
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18.

19.

20.

21.

22,

23.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

| believe the judiciary is a job for which you cannot fully prepare. | have
managed my law practice while my husband and | have raised three
children. | have confidence that my family and | would be able to make
accommodations for the demands of travel and scheduling.

Would you give any special considerations to a pro se litigant in family
court?

A pro se litigant is generally not accustomed to the standards expected in
court, procedural rules, or the legal knowledge expected of attorneys. A
pro se litigant may erroneously attribute ill intent to a standard procedure.
Therefore, | do believe the presence of a pro se litigant requires extra
consideration to explain the procedure of the hearing and the role of the
court. However, the court cannot provide special assistance to the litigant
in presenting his or her case or in following the rules of court.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

If | was aware of the interest, | do not believe | would hear such a case.
Even if de minimis, the financial interest would present the appearance of
impropriety.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?
Yes

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A judge should be courteous and respectful of all persons in the
courtroom. Although it is important for a judge to maintain control over the
proceedings, | do not believe a judge should be demeaning to either
attorneys or to the parties. The general public has limited experience in
the courtroom. It is very important to be respectful and give each party the
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opportunity to present his/her case within the rules of court. | do not know
of a time these rules are not applicable in the profession.

24. Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

| do not believe anger is an appropriate response in court. | do believe it
is appropriate to require respect of the law as well as of court personnel by
all persons who come before the court, whether an attorney or a litigant.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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Martha M. Rivers Davisson %

Daviscon

SC Family Court At Large #1
AMENDMENT TO PERSONAL DATA QUESTIONNAIRE

July 16, 2019

6. Family Status:  [n the space below, (a) state whether you are single, married, widowed, divorced, or
separated; (b) if married, state the date of your marriage and your spouse’s full name and occupation;
(c) if you have ever been divorced or are in the process of obtaining a divorce, state the date, name of
the moving party, coust, and greunds; and {d) state the names of your children and tieir ages. If your
children are old enough to work, include the occupation of each child.

(a) Married
(b) 8/5/1995 Douglas Raymond Davisson, I'T Manager/Director/Consultant
(©) Not applicable

(d

Please strike 6.b. regarding the occupation of Douglas Raymond Davisson. In August 2019, Doug
became the global ERP manager for AVX Corporation.

September 20, 2019

If mailing, please provide your supplemental response to the following address:

Judicial Merit Selection Commission
P.0O. Box 142
Columbia, SC 29202






JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which vou are applving:

1. Name: Mr.
Mrs. Ashley Phillips ‘Case
Ms.

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.)
I am not currently serving in some capacity as a judge.

Homu Address: NSRS R iR ah i B 20

Business Address: 301 University Ridge, Suite 425 Family Court Building, Greenville,
South Carolina 29601

E-Mail Address: [N
Telephone Number:  (home): || NGB

(office): 864-467-5901

(cetl): [EEGEG—_

2. Date of Birth: [l 1963
Place of Birth: Simpsonville, South Carolina
Social Security Number:

3. Are you a citizen of South Carolina? yes
Have you been a resident of this state for at least the immediate past five years? yes

4. SCDL# or SCHD#:
Voter Registration Number:

5. Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or

release. Please provide a copy of your DD214 concerning your discharge. I have not served
in the military.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a





divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Family Status: Married on October 20, 1990 to Roger Franklin Case. Roger is Public Works
Director for the City of Fountain Inn, SC

Never divorced, two children

10.

List each college and law school you attended, including the dates of your attendance, the

degrees you received, and if you left an institution without receiving a degree, the reason for

your departure.

(a) Attended Wofford College from June 1981-January 1985 receiving a Bachelor of Arts
Degree in Government

(b) Attended the University of South Carolina School of Law from August 1985-December
1987 receiving a Juris Doctorate degree.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

Not applicable

List the states in which you have been admitted to practice law and the year of each

admission. Also list any states in which you took the bar exam but were never admitted to

the practice of law. Please indicate the number of times you took the exam in each state.

(a) admitted to practice in the State of South Carolina in 1988

(b) I never took the bar exam for any other state and took the exam one time in the State of
South Carolina.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) I worked at the law firm of Butler, Means, Evins & Browne in Spartanburg, South
Carolina as an associate attorney from May 1988 until September 1990. I handled
cases in the following areas: insurance defense, bankruptcy, worker’s
compensation, real estate, and general corporate law.

(b) From September 1990 through June 2000, I was an Assistant Solicitor for the Seventh
Judicial Circuit encompassing Spartanburg and Cherokee counties. I handled all of
the Juvenile Family Court cases and additionally handled several Murder and Felony





11.

DUI cases in General Sessions. [ also traveled to Gaffney for two years to assist
with their General Sessions Docket.

(c¢) I have been with the Thirteenth Circuit Solicitor’s Office from June 2000 to the present
as the Family Court Unit Head. [ handle all of the Family Court matters for the
Solicitor’s Office. The caseload ranges from truancy matters to murder charges.
My caseload focused mainly on domestic violence cases for a two year period.
While serving at the Thirteenth Circuit Solicitor’s Office I have managed between
four and nine employees.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on_vyour experience prior to
serving on the bench.

Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in €ach of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

I have been involved in the juvenile justice aspect of Family Court for twenty-nine years.

My cases range from Truancy and Runaway to Murder and Criminal Sexual Conduct, and

all criminal and status offenses in between. I oversee the case from the receipt of the

incident report through to the conclusion, whether a diversion program, a plea, a trial or a

request to waive the case to General Sessions. As a byproduct of handling all juvenile

justice matters, [ have also been heavily involved in many Department of Social Services
abuse and neglect cases. There is oftentimes dual involvement with a juvenile between the

Department of Social Services and the Department of Juvenile Justice. I am very familiar

with the law and procedure governing abuse and neglect cases. I spent two years while with

the Thirteenth Circuit Solicitor’s Office with the Domestic Violence unit and am
experienced with the law governing Orders of Protection in Family Court. I have handled
one private adoption in 2013. I handled a few family court divorce matters while in private
practice in the beginning of my legal career. Although I have not dealt with equitable
distribution and child custody as the attorney of record, these matters often come in to play
in juvenile cases, and ] have witnessed many of these matters as an observer in the

courtroom. For the past twenty-nine years, 1 have appeared as the lead attorney, before a

Family Court Judge, three days of each week for an average of thirty or more cases each

week. I have been studying and reviewing all Family Court law and procedure, and current

caselaw, to ensure that 1 will be an effective and educated Judge if I am elected. Juvenile
matters in the Family Court have many familial issues that contribute to why the juvenile is
in the system. 1 have seen the effect of divorce, custody decisions and the division of
property affects these children and families. The public matters in Family Court—Juvenile





12.

13.

Justice, Abuse and Neglect, Orders of Protection—account for over fifty percent of a Family
Court Judge’s docket. Helping juveniles and their families navigate the Family Court and
Juvenile Justice system has prepared me to preside over matters as a Family Court Judge.

(b) If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

(c) If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

(d) If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

What was the frequency of your court appearances during the past five years or in the five

years prior to your election to the bench?

(a) federal: [ have not appeared in Federal Court during the last five years.

(b) state: 1 appear in Family Court three days each week handling approximately thirty
cases each week.

What percentage of your practice involved civil, criminal, domestic, and other matters

during the past five years or in the five years prior to your election to the bench?

(a) civil: not applicable

(b) criminal: Ninety percent of my practice involves criminal matters. The other ten
percent deals with status offenses.

©) domestic: All of my practice during the past five years has been in Family Court.
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15.

(d other: I have also handled several matters in Probate Court when a juvenile has been
declared incompetent.

What percentage of your practice in trial court during the past five years or in the five years

prior to your election to the bench involved matters that went to a jury, including those that

settled prior to trial?

(a) jury: No jury trials within the last five years

(b) non-jury: All of my cases, trials and pleas, have been non-jury before a Family
Court Judge.

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?
I most often served as sole/lead counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) State v. Miguel Cano (2016). This case involved a thirteen-year old male who brutally
murdered his mother. [ filed a motion to waive the case to General Sessions. The
waiver hearing involved multiple issues including likelihood of rehabilitation in the
Family Court system, the possible diagnosis of Autism Spectrum Disorder and
Jackson v. Deno issues with regard to the admissibility of a statement. The Judge
ruled in my favor to waive the case to General Sessions.

(b) State v. Darius Beeks (2014). I was the prosecutor in a two-day trial involving an
Involuntary manslaughter charge against a twelve-year-old male who shot and killed
his fourteen-year-old friend.

Issues included the fifth amendment right against self incrimination with regard to providing
the password for a cell phone. This was uncharted territory at the time and required
reséarch and the drafting of legal memos. The juvenile was adjudicated delinquent
in Family Court.

(c) State v. Sam Young (2009). I was the prosecutor in this case involving a fourteen-year-
old male who kidnapped, sexually assaulted, and murdered an eight-year-old female
neighbor. There was extensive medical evidence involved in the case in chief.
Upon my motion and two-day hearing, he was waived to General Sessions.

(d) State v. Reginald Henderson (2014). This case involved a fourteen-year-old male who
pled in Family Court to armed robbery, possession of a pistol, and attempted murder,
among other charges, related to shooting a pizza delivery person in the head. 1
worked with the Juvenile Parole Board to structure a sentence which allowed him to
remain in the Family Court System but also receive an appropriately severe sentence
due to the serious and violent nature of the crime.

(e) In 2013, I prosecuted a case in Family Court where eleven juveniles were charged with
Assault and Battery by a Mob 1% Degree where a young man from Columbia was
chased down and beaten to death in the West End of Greenville. I successfully
negotiated pleas in Family Court, and indeterminate sentences for all eleven juvenile
defendants. I coordinated the juveniles’ allocution on the record in Family Court to
aid in the trial of the remaining adult co-defendants in General Sessions.






16.

17.

18.

19.

20.

21.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) I have not personally handled any civil appeals.

(b)

(©)

(d)

(e)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) 1 have not personally handled any criminal appeals but have assisted the Attorney

General’s Office in the preparation of several.

(b)

(©)

(d)

(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No I have never held a judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(a)

(b)

(©

(d)

(e)

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

(a) South Carolina 1987

(b) US District Court for the District of SC, 1990

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) I have presented on Family Court Procedure and Rules: Transfer, Waiver, Detention,
and Other Hearings to lawyers attending “Prosecuting Cases in Family Court” program by
the South Carolina Commission on Prosecution Coordination in August 2008.





22.

23.

24.

25.

26.

27.

(b) I have presented on Family Court Procedure and Rules: Transfer, Waiver, Detention,
and Other Hearings to lawyers attending “Prosecuting Cases in Family Court” program by
the South Carolina Commission on Prosecution Coordination in August 2009.

(c) I facilitated a Discussion of Prevalent Issues and Best Practices—a Circuit-by-Circuit
Review with lawyers attending “Prosecuting Cases in Family Court: Issues and Best
Practices” by the South Carolina Commission on Prosecution Coordination in August 2013.
(d) I facilitated the Discussion on Best Practices & Emerging Issues and Trends at the 2015
South Carolina Solicitors’ Association Annual Conference in September 2015.

(e) I presented on Juvenile & Family Court matters at the Greenville County Bar Year End
CLE in February 2016.

(©) Iconduct regular trainings for law enforcement regarding changes in the law as it relates
to juveniles and family court matters.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

List all published books and articles you have written and give citations and the dates of
publication for each.

(a) Pre-Trial Evaluations in Juvenile Proceedings, Volume 2, Issue 3, “The Higher
Standard”, 2009.

(b) The Sixteen-Year-Old Adult, Volume 1, Issue 1, “The Higher Standard”, 2008

(c) Juvenile Detention Laws, Volume 1, Issue 3, “The Higher Standard™, 2008.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers, Chambers. Legal 500, Martindale-Hubbell. Who’s Who Legal. Super
Lawyers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

Not applicable

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) Spartanburg County Bar Association

(b) Greenville County Bar Association

(c) South Carolina Bar Association

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission





28.

29.

30.

31.

32.

33.

during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have served on the South Carolina State Human Affairs Commission as a commissioner
since 2014 and have filed my yearly report with the State Ethics Commission timely each
year.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I filed and was found qualified by the Judicial Merit Selection Commission for The Family
Court Seat 1 for the Eighth Judicial Circuit in the 2017-2018 election. I notified Erin
Crawford and the JMSC of my withdrawal from that election in late January 2018.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I worked after school and summers at Hardee’s during high school. I interned with the
Thirteenth Circuit Solicitor’s Office during college, and 1 was a substitute teacher for
Greenville County School District during the spring of 1985 after graduating Wofford
College and prior to my beginning law school. Iwas a law clerk for the University of South
Carolina Legal Department one summer during law school. Other than those positions, I
have not been engaged in any occupation, business, or profession other than the practice of
law.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.
No, I am not an officer or director or involved in the management of any business enterprise.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No, I have never been employed as a “lobbyist: or acted in the capacity of a “lobbyist’s
principal.”

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and





(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

A complete, current financial net worth statement is provided to the Commission.

(A net worth statement form is provided with this questionnaire and you must use this

format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34,

35.

36.

37.

38.

39.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No, a tax lien or collection procedure has never been instituted against me by a federal, state
or local authority. [ have never defaulted on a student loan. I have never filed for
bankruptcy.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No, I have not accepted anything of value from a lobbyist or a lobbyist’s principal.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

I have spent less than $100 to date in furtherance of my candidacy, for stationary and
stamps.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

My mother, Mary Ann Phillips, contributed $150 in 2016, to the campaign of her
Representative Mark Willis.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No, I nor anyone on my behalf has solicited or collected funds to aid in the promotion of my
candidacy.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.





40.

41.

42.

43.

44,

45.

I have no financial arrangements or business relationships now or in the past, that could
constitute or result in a possible conflict of interest in the position I seek.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

I, nor any of my immediate family have any interest in real property where there would be a

potential conflict with my involvement in a South Carolina state or local public agency; nor

have there been any improvements or that adjoins property in which there have been any

public improvements; nor that was sold, leased, or rented to a state or local public agency in

South Carolina.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b)  nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

I, nor any member of my immediate family, have any interest in property sold, leased or
rented to a South Carolina state or local public agency.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
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46.

47.

48.

49.

50.

51.

which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No, to my knowledge I have never been under federal, state, or local investigation for
possible violation of a criminal statute.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No, I have never been sued by a client or named party or had a pecuniary interest in any
civil or criminal proceeding.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I am not in private practice.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No, I have never been investigated by the Department of Social Services.

Note: The flash drive with vyour application materials contains (1) Section 2-19-70(¢):
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
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52.

53.

54.

55.

screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No, I have not directly or indirectly requested the pledge of any member of the General
Assembly as to my election for the position for which I am being screened, and I have not
been offered a conditional pledge of support by an legislator pending the outcome of my
screening.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No, I have not requested any third parties to contact members of the General Assembly on
my behalf before the final and formal screening report has been released. I have attended
one delegation meeting to date and written notes to several of the legislators announcing my
intention to file for the Family Court At Large Seat One and information regarding my
qualifications.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes, I am familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No, 1 nor anyone on my behalf, has contacted any member of the Judicial Merit Selection
Commission about my candidacy or intention to become a candidate.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation _and failure to include all five (5) original letters of
recommendation _in _vour packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.

(a) Sam Peden—Grand South Bank,
(b) Blake P. Garrett, Jr—Garrett & Garrett,
(c¢) Dr. Laura Canine—Pastor of First United Methodist Church,

(d) Amy V. Cofield—Director of the State Accident Fund, State Accident Fund, |||





56.

57.

58.

(¢) Steve Denton—Harrison White, [

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I am a member of the social media sites Facebook, Instagram & Snapchat. I post very
few things on social media sites, and the few things I post are family pictures and well
wishes. If [ were serving in a judicial capacity, I do not believe it would be necessary to
change my use of the social media sites much at all, but I would ensure that I did not
approve of or comment on any political posts or any posts that would be perceived as
derogatory or offensive to any group of people. I would also ensure that I would never
post a picture which depicted me in a way that reflected negatively on the Judiciary and
my position.

List all civic, charitable, educational, social, and fraternal organizations of which you are or

have been a member during the past five years and include any offices held in such a group,

any professional honors, awards, or other forms of recognition received and not listed

elsewhere.

(a) Member of the Founding Board of Directors of the Children’s Advocacy Center in
Spartanburg, South Carolina

(b) Establishing member of the Juvenile Drug Court Program in Greenville, South Carolina

(c) Member of the Laurens County Community Relations Council

(d) Trinity United Methodist Church in Fountain Inn—past Chairman of the Administrative
Council and member of the Youth Council and Chancel Choir.

(e) Volunteer with the James Monroe Mission House in Fountain Inn, South Carolina

(f) Member of the Wofford College Lettermen

(g) 2015 Solicitor of the Year Award by the Greenville County Sheriff’s Office

(h) 2015 Thirteenth Judicial Circuit Solicitor’s Award for Exceptional Service

(i) 2005 Recipient of the Ernest F. Hollings Award for Excellence in Family Court

(j) Laurens Salkehatchie Summer Service Program Volunteer

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

My twenty-nine years of experience in the field of juvenile prosecution has exposed me to
all aspects of the Family Court system. Many juvenile cases have dual involvement with the
Department of Social Services, and the majority of the juveniles with whom I work are
being raised in single parent homes. Children are dealing with the effects of non-custodial

parents who are not supportive financially or emotionally. I have witnessed on many

occasions the inability of divorced or separated parents to effectively co-parent. I am keenly
aware of the impact the Family Court, and Family Court Judges, have on the lives of our
children, and families of the State of South Carolina. I am passionate about the work done
in Family Court, and I know that decisions with regard to child custody, equitable
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distribution, child support, abuse and neglect, and juvenile criminal and status offenses,
change the lives of parents, grandparents, and children on a daily basis. 1 also realize that
the Family Court dockets of this State have grown exponentially and that a large portion of
those dockets involve public or institutional matters. I have managed one of the largest
juvenile dockets in the State very effectively, handling thirty-plus cases each week. [ have
been told many times by resident and visiting Judges that we are one of the best run offices
in the State. I recognize the importance of time management and hard work, and T would
continue with my work ethic as a Family Court Judge. I know that my knowledge of the
issues that arise in Family Court cases, of all types, has given me an understanding that has
prepared me to be a competent and efficient Family Court Judge.
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YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature)

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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Family Court
(New Candidate)

Full Name: Ashley Phillips Case

Business Address: 301 University Ridge, Suite 425, Family Court Building,
Greenville, South Carolina 29601

Business Telephone: 864-467-5901

1. Why do you want to serve as a Family Court Judge?

| am keenly aware of the impact that the Family Court and the Family
Court Judges have on the lives of children and families of this state.
Through my twenty-nine years of experience in the juvenile justice and
Family Court system, | have developed an insight into the issues that
families are facing. | believe that | will be an asset to the Family Court,
and it is my desire to further serve the State of South Carolina in this
capacity. | believe that | will be a competent and efficient Judge.

2. Do you plan to serve your full term if elected?
Yes
3. Do you have any plans to return to private practice one day?
No
4 Have you met the statutory requirements for this position regarding age,
residence, and years of practice?
Yes
5. What is your philosophy regarding ex parfe communications? Are there

circumstances under which you could envision ex parte communications
being tolerated?

My philosophy is to avoid ex parfe communications unless dealing with
administrative, scheduling or emergency situations, as allowed by the
Judicial Code of Conduct, whereby no party is given a procedural or
tactical advantage and opposing party is notified of the substance of the
ex parte communication and given an opportunity to respond.
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6. If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

Yes, | would grant the motion unless in a matter requiring immediate
judicial action and no other Judge was available.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?
| would disclose the matter to the parties on the record and allow them
outside my presence to discuss disqualification. If the parties agree that |
should not be disqualified and | felt no real basis for disqualification, |
would put that agreement on the record and proceed with the hearing.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?
| would refrain from accepting any gifts which would give the perception of
an intention or attempt to influence me in the performance of my judicial
duties.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?
If | became aware of misconduct by a lawyer or a Judge, | would inform
the appropriate authority, and notify that person of my obligation to do so.
If I had reasonable belief that a lawyer or fellow Judge was impaired by
alcohol, drugs or other infirmity, depending on the circumstance, | would
either contact an individual in a supervisory role over that lawyer or Judge
or make a referral to an assistance program.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.
| was involved with fundraising activities through my children’s school for
sports teams and PTA ending in 2012. | have participated in fundraising
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efforts with my church for the Salkehatchie Summer Service Work
Program and mission trips.

12. Do you have any business activities that you would envision remaining
involved with if elected to the bench?
No

13.  Since family court judges do not have law clerks, how would you handle
the drafting of orders?
| would assign one of the parties the duty of drafting the Order, giving
them specific instructions on necessary issues, unless | felt it necessary to
draft the Order myself. | would keep a record of my daily dockets and
develop a reminder system between myself and the administrative
assistant to insure that | receive all Orders for each case in a timely
manner.

14. If elected, what method would you use to ensure that you and your staff
meet deadlines?
| would keep copies of daily dockets and a calendar with due dates and as
stated above, use a reminder system method.

156.  If elected, what specific actions or steps would you take to ensure that the

guidelines of the guardian ad litem statutes are followed during the
pendency of a case?
Once a Guardian ad Litem is appointed | would require proof that he/she
is provided with a copy of the Order; and then require an appearance to
make sure he/she understands his/her duties and is able to comply with
the Order. | would also require an interim report be provided to the Court
within a few days of the appointment

16. What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?
It is my opinion that it is the job of the Legislature to draft laws with regard
to public policy and the job of the Judiciary to apply that law to factual
situations that come before them.

17. Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?
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18.

19.

20.

21,

22.

23.

24.

| would be willing to speak at Continuing Education seminars and
programs and | would be very willing and available to assist with a
Juvenile Drug Court program if in existence.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

No, | do not. My family and friends understand the nature of my
obligations, and are supportive.

Would you give any special considerations to a pro se litigant in family
court?

Yes, in the form of a little further explanation and patience as to procedure
but not with regard to substantive issues.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?
No

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?
Yes

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?
Yes

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A Judge should be respectful to all parties and litigants, while maintaining
control of the courtroom. A Judge should maintain an even temperament
and treat all parties with fairness, and avoid any comment or expression
which would communicate bias during a proceeding. A Judge should
always act in a manner as to uphold the integrity of the position.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?
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| do not feel that it is appropriate to show anger toward an attorney or a
pro se litigant. The response in those situations which may cause anger,
would be to react with sternness and maintain a calm outward demeanor.
Displeasure with the actions or inactions of attorneys and litigants can be
communicated without anger.

I HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which vou are applying:

1.

Name: Mrs. Kimaka “Kim” Nichols-Graham

Name that you are known by if different from above
(Example: A Nickname): Kim

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No.

o e

Business Address: 701 South Main Street
Greenville, South Carolina 29601

E-Mail Address:

Telephone Number:  (home):
(office): (864) 679-3259
(cell):

Date of Birth: B o2

Place of Birth: Marion, South Carolina

Social Security Number: ASHGR

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

SCDL# or SCHD#:
Voter Registration Number:
Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

No.

Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (¢) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.





(a). Married. Hakim R. Graham. Small Business (Development, Management &
Operations)

(b). July 6, 2002.

(c). No. Not Applicable

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Winthrop University. August 1990 to May 1994.
Bachelor of Arts in Political Science, Cum Laude

(b) Rutgers University. August 1994 to May 1995.
Master of Science in Public Policy (Concentration in Education Policy)

(¢) The University of South Carolina, School of Law. August 1995 to May 1998.
Juris Doctor.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Student-Faculty Task Force. (Career Services and Registration Committees) 1996-
1997.

(b) Civil Procedure Tutor for Academic Peer Assistant Program, Spring 1997 and 1998.

(c) Black Law Student Association (Banquet and Elections Committees,
Social/Mentoring Committee Chairperson, 1997-1998).

(d) Phi Delta Phi, Student Bar Association, Women in Law (1995-1998).

(e) Law Clerk for the Law Office of Hemphill P. Pride, I (Summer 1996 and Fall
1996).

(f) Law Clerk for the South Carolina Department of Education, Office of General
Counsel (Spring 1997).

(g) Law Clerk for the Richland County Volunteer Guardian ad Litem Project (Summer
of 1997 and Fall of 1997). 1 worked for the CASA Attorney that had termination of
parental rights cases to assist with reducing the amount of time it took to terminate
parental rights of severely abused and neglected minor children in foster care so they
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could be adopted by stable and loving families. I worked full time during the
summer of 1997 providing support to prepare termination of parental rights cases for
trial. I observed every termination of parental rights trial held at the Richland County
Family Courthouse in the Summer of 1997 and many DSS child protective custody
hearings and trials. I continued to assist on a part time basis when law school
resumed in the Fall of 1997.

(h) Law Intern/Clerk for the South Carolina Association of School Administrators
(Spring 1998)

USC Law School did not have a child law concentration program when I attended law
school. 1 selected courses and sought clerkships that created experiences like what would
one day become a child law concentration program.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina. 1998. I took the bar exam one time.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

The Legal Services Agency of Western Carolina was a regional legal services agency that
merged with other regional providers of civil legal services for low income families in
South Carolina to create a statewide law firm named The South Carolina Centers for
Equal Justices Legal Services on December 31, 2001. Years later the corporate name
changed to South Carolina Legal Services. I was hired by the Legal Services Agency of
Western Carolina on November 16, 1998 and it had three offices in Greenville,
Anderson, and Greenwood with less than ten attorneys. I am currently employed by
South Carolina Legal Services, a statewide law firm with nine offices across the state
with at least fifty attorneys.

Legal Services Agency of Western Carolina, Inc. (LSAWC). Greenville, South Carolina.
(a) Staff Attorney. Provided general law practice and community education in
housing, probate, and family law cases. My caseload was ninety percent family
law. The office served Greenville and Pickens Counties. November 1998 to
September 1999.

(b) Children’s Law Attorney. I practiced law for low income families but tried to
focus primarily on adoptions, termination of parental rights, children’s social
security cases and on developing a practice in special education advocacy and






school discipline cases. During this time, my case load was primarily divorce,
custody, child support, and other cases that involved disputes or legal issues
pertaining to children. LSAWC had offices located in Greenville, Anderson, and
Greenwood serving clients in Greenville, Pickens, Anderson, Oconee,
Greenwood, Edgefield, and McCormick Counties. I monitored the adoption and
termination of adoptions files that attorneys were working on in each of these
offices, created a step by step guide for how to do these cases without missing
procedural or substantial steps in the process, shared sample pleadings, and
provided reports to the Executive Director on the cost and status of every open
adoption and termination of parental rights case at LSAWC. September 1999
until December 31, 2001.

South Carolina Legal Services. Greenville, South Carolina.

(a) Staff Attorney 1I. I provided civil legal services to low income individuals and
families through direct client representation and by providing community
education seminars. I primarily practiced family law in Greenville and Pickens
Counties until the Anderson Office closed. My cases included divorce, custody,
school discipline, special education, special needs relative adoptions, bankruptcy,
credit card defense, and children social security appeals. I appeared before school
boards, in Magistrate’s Court, in Family Court, the Court of Common Pleas,
Court of Appeals, and in the U. S. Bankruptcy Court. I served as a staff attorney
except for brief periods of time when I was the Acting Managing Attorney until I
was promoted to the Managing Attorney position. Permanent Full Time Position.
January 1, 2002 to April 2013.

i. Forms and Standardization Committee. 2000-2001, 2005-2006.
Appointed by the Executive Director of a regional legal services program
to travel to Columbia and meet with attorneys from other legal service
programs in South Carolina to develop standard forms that could be used
shortly after we began centralized intake. Continued to serve on this
committee when it resumed operations after the regional legal services
programs merged. The result is the comprehensive standardization book
with intake questionnaires, letters, and administrative forms.

ii. Employee Evaluation Committee. 2005.
Appointed by the Executive Director to serve on a committee for the
Director of Human Resources to create employee evaluations. Traveled to
Columbia to meet with staff members from across the state to determine
which positions needed an evaluation and developed the core performance
evaluation that South Carolina Legal Services still uses.

ili. New Attorney Training Protocol Committee. 2007.
Appointed by the Executive Director to a committee to develop a protocol
for new attorneys to provide support and retain attorneys hired during their
first year of practice. Served as a staff attorney with considerable
experience. Traveled to Columbia for the committee meetings to develop





the protocol.

(b) Education Unit Head. ILeads the education unit, seeks local funding when

possible, trains legal service attorneys across the state in representing students in
the public education system, teaches parents how to advocate for children,
responds to requests for training from community groups, and operated the
Greenville County United Way’s Securing Public-School Opportunities Program.
Education cases included special education, school discipline, 504
accommodation plans, school enrollment, and homeless student education cases
throughout South Carolina providing representation before local hearing officers,
School Boards, the South Carolina Department of Education, the United States
Department of Education, the Court of Common Pleas, and the South Carolina
Court of Appeals. This is an additional leadership position. March 2003 to
present.

(c) Acting Managing Attorney. Supervised six attorneys, two paralegals, and three

support staff. Assigned cases, supervised legal work, handled personnel issues,
and participated on management team while the Managing Attorney was on
extended leave. I assisted in setting up and staffing a satellite office in Anderson.
Included supervising petty cash and trust accounts and monthly account
reconciliations. September 24, 2007 through December 31, 2007.

(d) Acting Managing Attorney. Supervised five full time attorneys, three contract

attorneys, one volunteer attorney, three support staff employees, and a satellite
office. Reviewed emergency intakes, assigned cases, supervised legal work,
handled personnel issues, and provided other managerial duties while the
Managing Attorney was on extended leave. Included supervising petty cash and
trust accounts and monthly account reconciliations.  August 26, 2009 through
November 24, 2009.

(e) Managing Attorney (Greenville). Responsible for the provision of civil legal

®

services in Anderson, Greenville, Pickens, and Oconee counties, the quality of
legal services provided, and maintaining connections with the community and
private bar. Ensures the efficient operation of the Greenville Office and maintains
a caseload. Reviews applications for legal services. Assigns cases and provides
case load management. Provides employee evaluations for support staff and
attorneys. Provides human resource management and addresses grievances.
Provides guidance and training. Manages client trust and petty cash accounts.
Assures compliance with grants, policies, and procedures. Maintains a case load
in the service area. Participates in grant writing. Includes supervising petty cash
and trust accounts and monthly account reconciliations. Temporary position April
1, 2013 until May 31, 2013. Permanent Position from June 1, 2013 to present.

Managing Attorney for the Low-Income Taxpayer Clinic. Supervise and manage
the Clinic Director, paralegal, and attorneys that assist with tax cases for South
Carolina Legal Services in all counties. Provides case load management,
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monitors the quality of legal services provided, facilitates assigning cases, denies
applicants, provides human resource management, and reviews grant applications
and reports. January 2015 to present.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If vou are a full-time judge seeking a judgeship different than your current
position, Questions 11-17 should be answered based on your experience prior to

serving on the bench.

Please answer the following:

(a)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

I have considerable experience in filing and defending divorce and the equitable
division of property. Over the years I have more experience with divorces based on
physical cruelty because of the legal services case acceptance policy but I have also
filed and defended divorces including the other grounds for divorce. Some victims
of domestic violence were married to individuals with higher incomes and
signification assets, so I have also represented clients with the equitable division of
property that had more property than you would expect for a legal services client. I
have secured alimony.

I have significant experience in filing and defending custody actions in family court.
My experience in custody cases involves disputes between biological parents and
disputes between biological parents and cases involving non-biological parent or a
third party challenging biological parents for custody.

During my first ten years of practicing family law I had more experience with DSS
abuse and neglect cases because private attorneys that did not have experience in
that area were routinely appointed so legal services would accept some of those
cases to ensure the quality of services provided. Since the court appointment system
changed to contracts for attorneys with experience in abuse and neglect cases
representing parties that cannot afford to pay an attorney, we have not used our
limited resources to duplicate access to the judicial system.

My experience with filing adoption cases is primarily with relative special needs
adoptions but I have also represented biological parents in defending termination of
parental rights and adoption cases. One of these cases received national media
attention because it successfully secured the return of a newborn from an improper





out of state adoption. Nevertheless, I have also zealously represented adopting
parents in terminating parental rights to adopt children that were abused and
neglected.

I do not have significant experience as attorney of record in juvenile justice cases,
but I believe the vast amount of work that I do for students in school discipline cases
has provided a considerable foundation for me in that area. Many of the students
involved in juvenile justice cases in family court are in family court because an
incident that happened at school. I have extensive experience representing students
in school discipline cases when it is safe for the student to attend school or assisting
the family to find other educational options. I have also been asked to train school
employees, school based mental health workers, and attorneys involved in the
juvenile justice cases on the intersection of school discipline and special education
law. As the Education Unit Head, [ have experience in reviewing juvenile justice
cases to determine if there are special education or school discipline issues that
require attention.

I have significant experience in representing victims of domestic violence in filing
and securing Orders of Protection from Domestic Abuse. I have also represented
respondents in Orders of Protection cases when an abusive partner uses the Order of
Protection process to assert control a partner.

As a Managing Attorney I have gained experience in quickly reviewing the facts and
applicable laws in divorce and equitable division of property, child custody,
adoption, and abuse and neglect applications for legal services to determine whether
we will accept or deny the application. If accepted I assess the level of services that
we will provide and assign the file to a staff attorney or private attorney for legal
representation. There are many cases that we cannot accept because of limited
resources and at that time it would not be in the best interest of the children to secure
custody for the party applying for legal services. When possible, I explain the family
court process, legal standards, and counsel on what they should do to improve their
situation or ask another attorney to provide that counsel and advice when we cannot
provide legal representation. Also, as the Managing Attorney [ am constantly
involved in providing legal strategy to attorneys that practice family law.

I have been practicing family law for almost 21 years. 1appeared more frequently in
family court during the first fifteen years of my practice. However, I still appear in
Anderson, Pickens, Greenville or Oconee family court as time permits or on an
emergency basis for new clients or when attorneys leave the firm unexpectantly. My
name may not always appear on the docket, but I enjoy each opportunity to try a
case or argue a point of law. During the first three years as a Managing Attorney [
was able to appear more often in Greenville Family Court to provide backup for pro
bono attorneys on the Order of Protection docket.

Considering the great amount of effort, it has taken me to run for a family court
judgeship, since 2012, I have not represented any clients that are opposing parties to
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13.

(b)

(c)

(d)

lawyer legislators. Personally, it would be considered a conflict of interest to my
clients who often believe they are already disadvantaged. There were only a few
applications for legal services in family court cases that had lawyer legislators listed
as opposing counsel in Anderson, Pickens, Greenville, or Oconee counties since
2013.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

Not Applicable.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

Not Applicable.
If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any

issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

Not Applicable.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(@)

(b)

federal: Less 1%. Occasional to cover a hearing in bankruptcy court
state:  99%. There were significant variances. Sometimes I appeared as much as
twice a week not including appearances before administrative agencies.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?
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15.

(a) civil: 47%

(b) criminal: 0%
(c) domestic: 53%
(d) other: 0%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 9%

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? Sole Counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) (Sealed File). John Row, et al. vs. John Doe, et al., This case was significant because a
single father registered on the responsible father registry before his child was placed
with an out of state couple for adoption. We reviewed adoption practices and were able
to prevail by using the due process provisions already codified but often overlooked in
practice. The litigation strategy was shared at a few legal education trainings. ABC
Nightline News also aired a follow up story with the single father regarding the
responsible father registry while protecting the identity of the Plaintiffs.

(b) Jane Doe. A High School Student in Richland County School District Two and her
Parent. Mary Doe. vs. Richland County School District Two. Case Number: 2006-CP-
40-6545. This case is significant to the practice of education law in South Carolina
because it is the first appellate case with a ruling on the issue of substantial evidence.
This case was significant to me because I represented a student that was expelled from
school and accused of committing sexual offenses without any evidence. The parent
unsuccessfully appealed to the board after simply stating persuasive legal grounds, but
she needed legal services to appeal to the court system. We prevailed in circuit court,
but the school district appealed the decision to the court of appeals. This case is
evidence that things do not always work themselves out and there are times that the
indigent need civil legal services to secure basic opportunities. The student prevailed on
appeal to the Court of Appeals. Decided March 25, 2009. 382 S.C. 656; 677 S.E.2d
610.

(c¢) Darla Yates vs. Eddie Crooks. Case Number: 2005-DR-39-418. This case
was significant because I represented a client in a visitation Rule
to Show Cause that resulted in a trial. There was an allegation of a history of abuse
in a prior case that prevented my client from being able to represent herself.

(d) Martha Sue Payne vs. Mary Patterson. Case Number: 2006-DR-23-4112.

This case was significant to me because I was unsuccessful in appealing a
visitation contempt case after representing the client in a contested trail to the SC Court
of Appeals. The visitation contempt and appeal cases were after I represented the same
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17.

18.

19.

third party in a contested DSS abuse and neglect case, and a contested change of
custody case that was resolved after a contested trial. It is important for people to have
access to the legal system, but the legal system should not be involved in every dispute.
(e) Jane Doe vs. John Doe. Case Number: 2019-DR-04-262. This case was
Significant because with very little notice [ was able to represent a person that filed for
protection without legal representation. The hearing was a trial that involved testimony
from three witnesses, proffering evidence, and closing statements. There was one issue
related to the rights of a minor child, so I did not use the names to provide some privacy
from internet word searches.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) Jane Doe. A High School Student in Richland County School District Two

and her Parent, Mary Doe, vs. Richland County School District Two. South Carolina Court
of Appeals. Decided March 25, 2009.382 S.C. 656; 677 S.E.2d 610.

(b) Unpublished Opinion. Martha Sue Payne vs. Mary Patterson. South Carolina Court of
Appeals. Decided April 26, 2010.

(©)

(d)

(c)

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) None. Not Applicable.

(b)

(c)

(d)

(c)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

No.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

(a) None. Not Applicable.

(b

(c)

(d)

(e)

10
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21.

List all courts in which you have been admitted to practice and list the dates of your

admission. Give the same information for administrative bodies that require a special

admission to practice.

(a) Admitted to practice before the State Courts of South Carolina on November 16, 1998;

(b) Admitted to practice in The United States District Court of South Carolina on January
2,2003;

(c) Admitted to practice before the Unites States Bankruptcy Court, District of South

Carolina.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) 1 presented a session on representing low income students and parents in school law
to legal services agencies for South Carolina Appleseed Legal Justice Center on October
11,2001.

(b) I presented a session on representing low income families in school law at the South
Eastern Project Directors Association for directors of legal service agencies on July 15,
2002.

(c) I presented a session on monitoring re-segregation and protecting the poor for legal
service lawyers at the National Legal Aid and Public Defender Substantive Law
Conference on July 25, 2002.

(d) 1 presented a session on the overview of a school law practice to legal services and
pro bono attorneys for South Carolina Appleseed Legal Justice Center on August 12,
2004.

(e) I presented a session on DSS Court Appointments and Defense Pointers to lawyers at
the South Carolina Black Lawyers Association Retreat on October 22, 2004.

(f) 1 presented a session on parent rights in school discipline procedures to legal services
and pro bono attorneys for South Carolina Appleseed Legal Justice Center on February
24, 2006.

(g) I presented a session on school discipline and special education discipline to lawyers
in the Nelson Mullins Riley & Scarborough Education Pro Bono Project Training on
August 10, 2006.

(h) I presented a session on students still having due process rights to school
administrators, professors, and attorneys at the Education Law Association’s Annual
Conference on October 22, 2009.

(i) T have presented several sessions to attorneys and staff on education law at SC Legal
Services’ Statewide Meetings and in-house education task force meetings.

() I presented a session on working with students experiencing bullying to attorneys at
the South Carolina Appleseed Legal Justice Center’s Education Law Training on March
9,2012.

(k) I presented a session called balancing the scales of justice on representing students in
education law cases for the South Carolina Bar on August 8, 2014

() 1 presented a session called expulsion case pointers to provide practice tips for South
Carolina Appleseed Legal Justice Center in October of 2014.

11
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23.

24.

(m)I presented a session on school discipline law at the South Carolina Bar Convention
on January 24, 2015.

(n) T presented a legal education session on adding school law to your private law
practice at the South Carolina Black Lawyers Association Conference on September 18,
2015.

(o) I presented a session on education law updates and developments at the South
Carolina Legal Services Conference on November 19, 2015.

(p) I presented a session to the juvenile public defenders in South Carolina on the school
to prison pipeline at the South Carolina Public Defender Association on November 23,
2015.

(qQ) I presented a session on forming partnerships to achieve equal educational
opportunities for the South Carolina Appleseed Legal Justice Center on January 15, 2016.
(r) T presented at session at the South Carolina Bar Convention on the rights of single
fathers in adoption cases on January 23, 2016.

(s) I presented a session on victim’s rights in education at the Victim’s Rights
Conference on

April 20, 2016.

(t) I co-presented a session on practical legal issues at the School to Prison Pipeline:
Children with Disabilities seminar on June 24, 2016.

(u) I co-presented a continuing legal education session on how legal services can partner
with public schools at the SC School Board Association’s Summer Conference on August
20, 2017 in Myrtle Beach, South Carolina.

(v) I presented a session on children with special needs in family court at the Greenville
Bar Annual CLE in February 2018.

(W)I presented a lecture on special education law and section 504 accommodation plans
to school based mental health workers to increase school safety in Sumter on May 11,
2018.

(x) I presented a law related course on family and school law to guidance counselors for
the USC School of Law Children’s Law Office in Columbia, SC on June 11, 2018.

(aa)l presented a session at the SC BAR Convention on January 19, 2019 on school safety
as it relates to the Dangers and Disruptions: Critical Issues Facing South Carolina Youth.
(bb)I presented a law related course to self-represented litigants seeking divorce on July 13,
2019 in Oconee County. I have presented several law related courses on divorce to self-
represented litigants in Greenville, Pickens, Anderson, and Oconee counties.

[ completed this list to the best of my ability. I have provided numerous law related
education courses to the public and for in-house legal education training sessions.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years. See Attached.

List all published books and articles you have written and give citations and the dates of
publication for each. None.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim

12
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26.

27.

28.

29.

sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.) See Attached.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawvers. Chambers. Lecal 500, Martindale-Hubbell, Who’s Who Legal, Super
Lawvers. Million Dollar Advocates Forum. etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

None. Not Applicable.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a)South Carolina Bar, Young Lawyers Division, Executive Council 2002-2003.
(b)South Carolina Bar, Children’s Law Committee
(c)South Carolina Supreme Court CLE & Specialization Commissioner, June 2003-July
2009.
(d)Council of Parent Attorneys and Advocates
(e)South Carolina Black Lawyers Association.
Assistant Secretary. 2013-2017.
Secretary 2018 to present.
(f)Greenville County Bar Association
(g)Donald James Sampson Bar Association.
(h)South Carolina Bar, Education Law Committee, Chair Public Information Sub-
Committee, 2014-2015.
()South Carolina Children’s Justice Act Task Force.
())South Carolina Supreme Court Family Court Docket Committee

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether you have timely filed your report with the State Ethics Commission during the
period you held public office. If not, were you ever subject to a penalty? If so, give details,
including dates.

No. Not Applicable.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor.

No. Not Applicable.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

13





30.

31.

32.

33.

I applied for Family Court Judge, At Large, Seat 4, in Fall 2012. T was found qualified, but I
did not receive a nomination.

I applied for Family Court Judge, Thirteenth Judicial Circuit, Seat 5, in Fall 2013. I was
found qualified, but I did not receive a nomination.

I applied for Family Court Judge, Thirteenth Judicial Circuit, Seat 3 in Spring 2016. I was
found qualified, but I did not receive a nomination.

I applied for Family Court Judge, At Large, Seat 7, in Fall 2016. I was found qualified, but I
did not receive a nomination.

I applied for Family Court Judge, Thirteenth Judicial Circuit, Seat 6 in Fall 2018. I was
found qualified and nominated. I lost the election by a vote of 88 to 75.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

I worked as a front desk clerk at the Embassy Suites in Greenville, South Carolina. The time
period was approximately February 1999 until November or December of 1999.

I also taught a LSAT preparation courses at Clemson University for Kaplan Test Preparation

from 2000 to 2001.
Both positions were during evenings and weekends while practicing law for legal services, a
private not for profit law firm, before any student loan assistance programs were available.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and
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(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

A complete financial statement of net worth is attached.

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

I have not had a tax lien or other collection procedure by federal, state or local authorities.
Over ten years ago, at the beginning of my career at legal services, I may have defaulted on
a small student loan before loan consolidation. I secured additional employment. The loan
was consolidated with other student loans. At the time there were no student loan assistance
programs for public interest lawyers and the federal government had not placed a limit on
the interest rates for student loans. I have never filed for bankruptcy.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

None.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

I paid $25.00 to attend a Coffee & Campaign Announcement event on March 27, 2018, for

The Honorable Chandra Dillard. It was a breakfast event and 1 do not know how much of
the registration fee was donated to the campaign
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38.

39.

40.

41.

42.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation.

No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

I am not aware of any financial arrangements or business relationships that could result in a
possible conflict of interest.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

(b) in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(©) which was sold, leased, or rented to a state or local public agency in South Carolina.

None.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.

Not Applicable.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.
None.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

Not Applicable.
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43.

44,

45.

46.

47.

48.

49.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

Not Applicable.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Not Applicable.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

I have always been covered by malpractice insurance with all the attorneys at SC Legal
Services.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.
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50.

51.

52.

53.

54.

55.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(c);
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No, not to my knowledge.
List the names, addresses, and telephone numbers of five (5) persons from whom you are

providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
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56.

blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation in your packet when vou submit it will render vour packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.

(a) Thomas L. Bruce

(b) Eddie McDonald
Director of Litigation
South Carolina Legal Services

George Cauthen

(©

(d) Teresa Cosby
Furman University

-

(e) Tameika Isaac Devine
ity of Columbia

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

Yes. I do not participate in any communication that reflects negatively upon me or the
legal profession. Also, my privacy settings are monitored, and I do not accept friend
requests from clients. My Twitter account is used to share public information and some
public outreach events for my law firm. I am aware of the additional restraints that need
to be placed on the use of social media when serving in a judicial capacity to avoid the
appearance of impropriety, the creation of conflicts of interest, to avoid political activity,
and to maintain impartiality. I am aware that if 1 were serving in a judicial capacity, [
would not be able to have a LinkedIn account. Also, I would have to monitor friend
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57.

58.

requests to avoid conflicts of interests regarding members of the Bar and potential
litigants.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) The Ellen Hines Smith Legal Services Attorney of the Year 2015. Awarded by the

Access to Justice Commission and the South Carolina Supreme Court.

(b) Young Lawyer of the Year Award. Awarded by the South Carolina Bar. 2001-2002.

(c) The School District of Greenville County Salute for Teaching Above and Beyond the
Call of Duty at the Center for Educational Equity’s Saturday Success School.
2000-2001, 2004-2005

(d)Center for Educational Equity, Advisory Board of Directors (2001 to present)

Parent Reconnect Program Coordinator (2001 to 2008).

(e)Protection and Advocacy for People with Disabilities, Board of Directors,
Grievance Committee (2008-2011),

Chair of the Personnel Committee (2011-2013).

(f)United Way of Greenville County. Graduate Greenville Student Enrichment Committee.

(2006-2007).

(g)Bethlehem Baptist Church. Summer Bible Institute Instructor. June 2011.

(h) Delta Sigma Theta Sorority Incorporated. Greenville (SC) Alumnae Chapter.

Co-Chair of Social Action Committee 2016-2017, 2017-2018.

(i) Springfield Baptist Church. Unsung Heroine Award. March 24, 2013.

(j) Pro Parents of South Carolina. Board of Directors, 2013-2016. Secretary, 2014-2016

(k) The Riley Institute Diversity Leadership. Furman University. Fall 2015.

Upstate Class XX.
(1) Greenville Branch of the NAACP. 2017-2018.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

I am a member of the South Carolina Supreme Court Family Court Docket Committee.
Serving on that committee allows me to receive information and provide input on many
issues that affect the efficient operation of family court dockets across the state, issues
regarding the legal profession and other professions involved in family court cases, and
provide feedback regarding how decisions the committee makes could impact members of
the public struggling to access the court system or struggling to participate in the
administration of justice in the court system.
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I also serve on the South Carolina Children’s Justice Act Task Force for the University of
South Carolina, School of Law’s Children Law Center. Serving on this task force allows
me to study policies and assist with designing programs relating to the SC Department of
Social Services (DSS) Child Protection Services (CPS) Division in an effort “to improve the
handling of child abuse and neglect cases, the handling of suspected maltreatment related
fatalities, and the investigation and prosecution of child abuse and neglect.” I worked on
the disability subcommittee to assist with strengthening procedures regarding children with
special needs. [ worked on a sub-committee that assisted with updating mandated reporter
training to provide an awareness for mandated reporters regarding issues impacting children
with disabilities and special needs. Currently [ serve on a sub-committee working to assist
children by reviewing the procedures related to teams organized by child advocacy centers
to assist with investigations of allegations of abuse and neglect and the investigation of
fatalities involving minor children. The director of DSS periodically provides updates to the
task force and answer questions.

I have always had an interest and curiosity for family and school law. Family relationships
and educational experiences play an important role in everyone’s development. My formal
education was driven by a curiosity and desire to learn more about these relationships and to
help others with these relationships and experiences. Like justice I blindly pursued a legal
career to help and to serve the public. Values like sound character, integrity, honesty,
fairness, respect, and a dedication to public service are characteristics of many of my family
members. As a child, my family attended Nazarene Baptist Church in Mullins, South
Carolina and everyone in my family was actively involved in our church. I quickly learned
the difference between good and evil and right and wrong. I just happen to be the only
lawyer in my family. I am certain that I had the temperament, morals and character that we
expect of judges before 1 went to college.

Ironically, while I was in college, I volunteered for the local battered women’s shelter on the
domestic violence hotline and to helping with Order of Protection packets. This experience
gave me insight into part of the pro se process in family court. At the time [ did not know
who those experiences would connect with my career.

A family courtroom was the first courtroom 1 observed and the first court I appeared in as an
attorney licensed to practice law. Judge Timothy Pogue allowed me to volunteer in his law
firm because 1 wanted to go to law school but had not met a practicing lawyer. I had a friend
in law school whose father went to law school, but he was running an agency when we met.
Judge Pogue had the juvenile defender contract, he was the Marion County DSS attorney,
and he had a private practice, so I learned a lot about family court before I went to law
school. While in law school I clerked for about six months at the Richland County Guardian
ad Litem office, so I learned a lot about the role of a Guardian in abuse and neglect and
termination of parental rights cases, assisted with guardian ad litem reports, and had the
opportunity to observe many hearings and trials. Then I was fortunate to be in Jim Stuckey’s
family law class while I was interning for Dale Stuckey at the SC Department of Education.
The Martial Litigation manual is the most comprehensive law book for family lawyers in
South Carolina and the material for his class was a draft or an outline of that book which he
published shortly thereafter. Then 1 secured a position at Legal Services of Western
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Carolina. At that time most of our case load was family law and I found myself in family
court multiple times a week representing clients on either side of any kind of issue before
the court for many years. The first day I walked into a courtroom to represent a client as a
member of the Bar, | was in a family court courtroom in a DSS vulnerable adult case before
Judge Robert Jenkins.

I have represented many individuals in family court matters. I have also had the privilege of
consulting with many legal service attorneys in numerous cases, court appearances, and
appellate work. At this point in my career I work primarily with access to justice issues as a
Managing Attorney weighing when limited resources can be used and measuring the quality
of legal services provided to each client.

I believe my personal and professional experiences will continue to serve the public well if I
am a successful candidate for Family Court.

At this time, I respectfully request your vote for a nomination to run for Family Court Judge,
Thirteenth Judicial Circuit, Seat 6. 1 went to law school to help people. I did not go to law
school to be a judge. I have helped thousands of people over the span of almost two decades
of practicing law and I have always been an active and productive member of the SC Bar. I
have also assisted in developing the practice of education law in South Carolina. I believe
that I can help many more families if I can serve as a family court judge.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature) a

(Notary Printed Name)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings |

Family Court
(New Candidate)
Full Name: Kimaka “Kim” Nichols-Graham
Business Address: 701 South Main Street
Greenville, South Carolina 29601
Business Telephone: (864) 679-3259
1. Why do you want to serve as a Family Court Judge?

I would like to serve as a Family Court Judge because | am honest, fair,
respectful to all, interested in the administration of justice, and | have
prepared myself for a lifetime of service to children and families regardless
of adverse or fortunate circumstances.

Do you plan to serve your full term if elected? Yes.
Do you have any plans to return to private practice one day? No.

Have you met the statutory requirements for this position regarding age,
residence, and years of practice? Yes.

What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?

In family court there would have to be exceptional circumstances to justify
an ex parte communication and the party without the priviege of the
communication would be notified as soon as possible and given a full and
fair opportunity to participate in the process. An exceptional circumstance
would be to protect a child in imminent danger and the other party would
be notified immediately and given a full and fair opportunity to participate
in the process.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?
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10.

11.

12.

If the party requesting the recusal makes an argument that a reasonable
person would agree shows prejudice or impartiality, then the motion would
be granted.

How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

| would disclose the financial or social involvement to the parties and ask
them for their opinion on the issue of recusal. If a reasonable argument is
made, then | will recuse myself.

What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

| would not accept gifts from parties or attorneys that appear before me. |
would not allow social hospitality to influence my judgment or conduct.
Social relationships do not influence my judgment or conduct as a lawyer
and | would not allow them to influence my judgment or conduct as a
Family Court Judge.

How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

| would report misconduct that raises a substantial question about
honesty, trustworthiness or fitness to the appropriate authority. If | am
aware there may be an infirmity that falls within the parameters of Lawyers
Helping Lawyers, then | hope | would also remember to refer the lawyer to
the South Carolina Bar’'s Lawyers Helping Lawyers Committee.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No.

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

No, not as a candidate.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

No.
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13.

14.

15.

16.

17.

18.

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

| will use form orders provided by the judicial department, when necessary
or possible. | will request draft orders from the prevailing party’s attorney.
If the prevailing party is not represented, then | will request a draft order
from an attorney of record in the matter.  There may be times when |
prepare the final order or request electronic submission of the draft order
in contested termination of parental rights cases. If neither party is
represented by legal counsel because they cannot afford legal counsel,
then | will draft the order if no form order is available.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

| would use a computer scheduling method and, if necessary, charts to
make sure deadlines are met.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

| would confirm every person that | appoint to serve as a Guardian ad
Litem is qualified to serve in that capacity, familiar with the responsibility,
restrictions, and expectations, pursuant to the statute. When necessary, |
will reference the Guardian ad Litem statute.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

Judicial activism is when judges use their position to create laws or
promote personal or political views. Judges should not act as policy
makers nor use their position to promote public policies that have not been
codified.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

If invited or appointed, | will participate in the commissions or committees
of the SC Bar and the Supreme Court, as allowed.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?
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19.

20.

21.

22.

23.

24.

No. | have always demonstrated a commitment to serving others and
people that have personal relationships with me are aware of my work
ethic and commitment. My immediate family values the fact that | can help
other people and they know it is not always convenient or only when it is
convenient. We have a support system that can assist.

Would you give any special considerations to a pro se litigant in family
court?

No, not in terms of assistance or the ruling. | would confirm the litigant is
aware of the right to retain private counsel and appears capable of making
decisions on his or her own behalf. Every party will have due process
rights.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

No. | would not hear the case if a reasonable argument is made that |
could not be impartial.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A judge should be confident and knowledgeable and allow motions and
cases to be heard while maintaining integrity and respect of the process
and for all those involved. Judicial ethics are applicable for behavior in and
out of court.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?
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| do not believe it is appropriate to display anger in the courtroom. Anger is
not an appropriate emotion to display towards an attorney or pro se
litigant.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina
My commission expires:
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court, Position. and Seat # for which you are applying: Family Court, At-Large, Seat 1

1. Name: Ms. Heather Vry Scalzo

Name that you are known by if different from above
(Example: A Nickname):

Are you currently serving in some capacity as a judge? If part-time, please note.
(Includes Municipal, Magistrate, Etc.) No

Home Address: [

Business Address: 414-B Pettigru Street, Greenville, SC 29601

E-Mail Address: [ IEEEEE
Telephone Number:  (home): || | |GNG

(office):864-331-0111

(cetl): EG—_—
2. Date of Birth: ||| N 1974

Place of Birth: Greenville, SC

Social Security Number: ||| | N

3. Are you a citizen of South Carolina? Yes
Have you been a resident of this state for at least the immediate past five years? Yes

4. SCDL# or SCHD#:
Voter Registration Number:
5. Have you served in the military? If so, give the dates, branch of service, highest rank

attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have not served in the military.

6. Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full
name and occupation; (c) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.





10.

Family Status: Married on September 8, 2001 to Christopher Dominic Scalzo, attorney.
Never divorced, four children.

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) Emory University, Atlanta, GA, August 1992 to May 1996, B.A. in English

(University College of Oxford University, England, Summer 1994)

(b) Borough of Manhattan Community College, New York, NY, September 1997 to
December 1997, I took a Physics course because [ was considering taking the MCAT again.
(c) Rutgers University, School of Law, Newark, NJ, August 1999 to May 2002, J.D.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) Child Advocacy Center, 2000-2002, Upon graduation, I received the Sera Ramcharitar
Memorial Prize for my work on behalf of women, children, and families.

(b) International Law Society, 1999-2002, Vice President

(c) School-wide Mock Trial Competition, 2000-2001, Best Brief, 2000

(d) Regional Moot Court Competition Team, 2001

(e) Appellate Advocacy Course, Teaching Assistant, 2001

(f) Research Assistant, Rutgers Law Professor Bernard Bell (Torts), 2000

(g) Externship, New Jersey Attorney General’s Office, Division of Youth and Family

Services, Summer 2000

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

South Carolina, 2002
I took the bar exam once.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) Attorney-Advisor, Social Security Administration Office of Hearings and Appeals,
Greenville, SC, June 2003 — June 2005

(b) Attorney, Heather Scalzo Attorney at Law, Greenville, SC, June 2005 — June 2015





11.

My practice was almost exclusively juvenile criminal defense, except for a short
period of time (August 2005 to November 2006) when I handled Social Security
appeals cases on a contract with another lawyer. Almost all of my cases came
from my contract with Greenville County Public Defender’s Office, where 1
handled half of the juvenile caseload. I managed administrative and financial
activities of the solo practice.

(c) Juvenile Justice Resource Attorney, Children’s Law Center, University of South
Carolina School of Law, December 2014 to present.

[ serve as a trainer and presenter on juvenile justice issues to public defenders and
Department of Juvenile Justice staff. This is a part-time position.

(d) Attorney/Partner, Byford & Scalzo, LLC, Greenville, SC, June 2015 to present

From June 2015 to June 2018, seventy-five percent of my caseload was juvenile
criminal defense, the majority from the Greenville County Public Defender’s
Office where I continued to handle half of the juvenile caseload. The rest of my
caseload was private actions -- school disciplinary proceedings, domestic relations
cases, and probate (guardianship and mental health commitments).

In March 2018, I began a contract with Anderson County Public Defender’s
Office to handle their probation violation cases. On June 30, 2018, my contract
with the Greenville County Public Defender’s Office ended.

In July 2018, I began a Rule 608 contract with the SC Commission on Indigent
Defense to represent clients in abuse and neglect proceedings in Greenville
County.

Since June 2018, my caseload has been about 45% private juvenile defense, 20%
abuse and neglect, 10% custody and adoption, 10% adult criminal, 5% school
disciplinary actions, 5% divorce and 5% probate (guardianship and mental health
commitments).

I assist my law partner in the administrative and financial activities of the
practice.

Justices/judges applying for re-election to their current position may omit Questions
11-17. If you are a full-time judge seeking a judgeship different than vour current
position, Questions 11-17 should be answered based on vour experience prior to

serving on the bench.

Please answer the following:

(a)

If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas:.divorce
and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.





Beginning in June 2005 to the present, I have appeared before a Family Court judge
on average two times a week. The majority of those appearances have been in
Greenville County. However, 1 have appeared in Pickens, Spartanburg, Oconee,
Laurens, and Lexington. I have handled divorce, child custody, adoption, abuse and
neglect, and juvenile delinquency cases.

My law practice has not focused on divorces so I have handled those less than other
types of domestic cases. I have several pending divorce cases currently, based on
fault grounds and one-year separation, each with varying amounts of property. 1
have read and studied relevant case law and statutes pertaining to marital litigation
and feel confident that my experience and knowledge have equipped me to preside
over these cases.

My familiarity with child custody cases is both as guardian ad litem for children and
as counsel for the parent. As a guardian ad litem, I made home visits, witnessed
child transfers for visitation, and met with children in extremely contentious custody
disputes. As counsel for parents, I have been involved in child custody modifications
based on a change in circumstances. | attended the Guardian Ad Litem six-hour CLE
training, first in 2003 and then in 2015. Having represented children for the last 14
years, I am aware of the psychological, emotional, and mental effects a child custody
case has on a child. I think this experience has prepared me to preside over custody
proceedings.

From June 2005 to June 2018, I represented half of the juvenile caseload in
Greenville County for the Public Defender’s Office, approximately 200 clients per
year. Unlike a guardian ad litem, who must represent the best interests of a child,
being a child’s attorney means that you must represent the child’s expressed
interests to the court. This is an exceptional and important role and one that I have
taken seriously. I have educated myself on the social, psychological, and
emotional development of children in order to best counsel and advise them, as
required by the ethical rules. This background makes me uniquely qualified to
preside over cases impacting children. I have represented juveniles charged with all
manner of offenses, from status offenses to drug offenses to criminal sexual assaults
and homicides. At one point, I had four clients charged with murder at the same
time. [ have handled three waiver hearings, one as co-counsel and two as lead
counsel. The vast majority of family court cases impact children and my experience
representing children will give me a unique perspective as a judge.

Since July 2018, I have had a Rule 608 contract with the SC Commission on
Indigent Defense to represent clients in abuse and neglect proceedings. In this
capacity, I have represented parents in merits hearings and termination of parental
rights hearings that have proceeded to trial and others that have been resolved by
agreement. | have also represented vulnerable adults (victims) in abuse and neglect
proceedings. In the past year, I have been in court nearly every week for an abuse
and neglect proceeding. In addition, as a contract juvenile defender, 1 have
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(b)

©

(d)

represented numerous children who had pending DJJ charges and whose families
were also involved with DSS. Being involved in these cross-over cases (DSS/DJJ)
has given me great insight into how dual state agencies affect families, which will
assist me in presiding over those cases.

I have represented biological parents, foster parents, step-parents, and kinship
caregivers in adoption proceedings as well as termination of parental rights
proceedings. I represented a biological parent contesting the consent relinquishment
in a termination/adoption case in a four-day contested trial. T have filed actions for
private termination of parental rights and adoption. I have also represented foster
parents in adoption cases where the Department of Social Services filed the
termination of parental rights. [ have the requisite experience and knowledge to
preside over adoption cases.

If you are a candidate for Circuit Court, please provide a brief written description of
your experience in criminal matters, including any cases handled over the past five
years and include a brief description of the issues involved. Further, please provide
a brief written description of your experience in civil matters, including any cases
handled over the past five years and include a brief description of the types of
matters handled, issues involved, and procedural history. Please include information
such as the primary areas in civil court in which you practice, whether you represent
plaintiffs or defendants, or both. You may go back further than five years if you feel
it would assist the Commission with its assessment of your experience. If you lack
experience in an area, describe how your background and procedural knowledge has
prepared you to preside over such matters as a Circuit Court Judge, or how you
would compensate for your lack of experience in this area. Please also indicate the
frequency of your appearances before a Circuit Court Judge within the past five
years.

Not applicable.

If you are a candidate for Master-In-Equity, please provide a brief written
description of your experience in the Master’s court, including any cases handled
over the past five years and include a brief description of the issues involved. Please
include the frequency of your appearances before a Master-In-Equity or a Circuit
Court Judge within the past five years.

Not applicable.

If you are a candidate for Administrative Law Court, please provide a brief written
description of your experience before an Administrative Law Judge, including any
issues discussed and the frequency of your appearances before the Administrative
Law or Circuit Court within the past five years.

Not applicable.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?
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14.

15.

(a) federal: O
(b) state: 2 times per week on average

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 0%

)] criminal: (including juvenile) 80%

(c) domestic: 15%

(d) other: school disciplinary, probate 5%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 0%

(b) non-jury: 100% (family court)

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel? I almost exclusively served as sole counsel.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

(a) State v. Samuel Young. In June 2008, at age 14, Young was charged with murder,
kidnapping, and criminal sexual assault of an eight-year old girl. The state petitioned to
waive jurisdiction of the case to General Sessions for adult prosecution. I was co-counsel for
Young in Family Court and at the waiver hearing. | became lead counsel when the case was
transferred to General Sessions. 1 negotiated a plea to voluntary manslaughter and criminal
sexual conduct for a sentence of 25 years. This case is significant because it marked my
progression from general litigation into the area of complex litigation. A waiver hearing
encompasses a unique investigation into the life and conduct of a child, the use of several
expert witnesses at trial by both sides, a complex argument and briefing on the issue of
waiver, and the litigation of the same case in two different trial courts. This case was
additionally significant because it was widely publicized in the media. Both the waiver
hearing and the guilty plea in General Sessions were attended by multiple media outlets. Not
only did I learn to navigate two major media events in a complex and high profile case, 1
was able to see how the Family Court and General Sessions judges handled the media
attention.

(b) State v. Juvenile C. In 2011, at age 14, my client was charged with the murder of a
homeless man who had significant ties to the community. The state petitioned to waive
jurisdiction to General Sessions. I handled the waiver hearing as sole counsel and was
ultimately successful in keeping the case in Family Court. I then negotiated an agreement to
a plea of guilty to involuntary manslaughter for which my client received an indeterminate
sentence as a juvenile. This case is significant because it was the first complex case that I did
entirely as sole counsel. It is also significant because this child had a history of both DJJ and
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DSS involvement. In order to show the trial judge the environment that this child lived in, I
had to subpoena a DSS caseworker and law enforcement officer, both of whom were
reluctant witnesses for the defense.

(c) State v. Juvenile D. My client was charged with discharging a firearm in the city limits.
He requested a trial. At the trial, the prosecutor failed to have a witness testify to the incident
occurring within city limits. I moved for a directed verdict, and it was granted. This case is
significant because it demonstrates that (1) trial lawyers need to make sure not to miss the
details (the prosecutor missed the detail but I could have easily missed the mistake if I had
not been paying attention); and (2) the judge had been presented with evidence of guilt but
the law required a directed verdict, and the judge followed the law. This also highlights the
role of the Family Court judge when presiding over a criminal trial and how it is different
than the role at disposition or in an abuse and neglect case.

(d) Dykes v. Does. In February 2015, Ms. Dykes came to me for help in revoking her
consent to the adoption of her newbormn baby. I took the case pro bono. I filed a petition in
Greenville County stating the reasons that the consent should be considered invalid and
named the adoption agency and prospective adoptive parents, who were unknown at that
point, as defendants: the “Does.” Unbeknownst to me, the Does filed an adoption action the
same day, a few hours earlier, in Lexington County. The Does moved for change of venue
in the action I filed in Greenville, which the judge granted. Eventually, the two actions were
consolidated. Along with co-counsel, I tried the case for four days in October and November
2015 in Lexington. The Family Court judge upheld the consent as valid and knowingly
made, terminated my client’s rights, and allowed adoption of the child to the adoptive
parents. This case is significant because throughout this extraordinarily complex case,
involving numerous hotly disputed issues, I had the good fortune to observe a Family Court
judge who exhibited many traits that 1 admire: courteousness, fairness, respectfulness, and
most of all, patience, with attorneys and litigants alike. This case was exhausting and
emotional but the judge’s demeanor and actions left all sides feeling respected and heard.

(e) The Adoption of Baby J. (2018) My best friend from middle school contacted me about
helping with the adoption of her foster child. DSS was moving for termination of the
parental rights of the biological parents. Once termination was granted, I assisted my friend
and her husband with the adoption. This case is significant on a personal level, as well as a
professional one. On a personal level, | was involved in a meaningful experience for my
friend and her family. On a professional level, this was the first adoption I had done as the
attorney for the adoptive parents. Having represented biological parents in termination and
adoption actions, being on the other side was a completely different and rewarding
experience.

List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported. Not applicable.

(a)

(b)

(©)

@
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18.

19.

20.

21.

()

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

(a) State v. Gerald Haltiwanger, Appellate Court No. 2013-002460 (S.C. Ct. App. April 13,

2016) No precedential value.

(b)

(c)

(d)

(e)

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have never held judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions. Not applicable.

(@

(b)

©

(d)

©

List all courts in which you have been admitted to practice and list the dates of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

Admitted to practice in all South Carolina state courts, November 18, 2002

Have you taught law-related courses or lectured at bar association conferences, educational

institutions, or continuing legal or judicial education programs? If so, briefly describe each

course or lecture.

I am a frequent presenter and trainer for juvenile public defenders and DJJ staff through my

position with the Children’s Law Center at the USC School of Law. I am also a certified

trainer of the National Juvenile Defender Center’s Juvenile Training Immersion Program

(JTIP) curriculum featuring forensic exercises (“on your feet” practices and interactive

break-out sessions). In 2014, T became the first certified JTIP trainer in the state of SC.

(There are now three, including me). As a trainer, | adapt the lessons to relevant SC law.

This list is not exhaustive.

(a) I taught JTIP lesson, “Motions Practice as a Juvenile Defender,” on March 29, 2019
(1 hour and a half) with a co-trainer for defense attorneys.

(b) I taught JTIP lesson, “Ethics Issues for Juvenile Defenders,” on March 29, 2019 (1
hour) with a co-trainer for defense attorneys.
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(c) I taught a JTIP lesson, “Challenging ID Testimony,” on March 29, 2019 (2 hours)
with a co-trainer for juvenile defense attorneys.

(d) I was a guest lecturer for a family law class at Greenville Senior High Academy for
Law, Business and Finance on March 15, 2019.

(e) I presented “Pitfalls of DJJ Practice” in August 2018 at the South Carolina
Association of Justice Annual Convention (15 minutes).

(f) I presented “Competency to Stand Trial” (2 hours) on April 13, 2018 with a co-trainer
for SC public defenders.

(g) 1 presented a JTIP lesson, “Disposition Advocacy,” (2 hours) on April 13, 2018 with
a co-trainer for SC public defenders.

(h) T taught, with a co-trainer, “Advanced Legal Training for Community Staff,” a two-
hour class on legal terminology, DJJ policies related to community intake and
probation, testifying in a court hearing, and responding to subpoenas under DJJ
policies, for DJJ staff on April 3, 2017 and May 15, 2018.

(i) I was a break-out group leader on the JTIP lesson “Fourth Amendment Challenges™ at
the Southern Juvenile Defender Center Regional Summit on June 2, 2017 (45 min).

() Itaught, with a co-trainer, “Advanced Courtroom Training for Clinicians,” a two-hour
class on legal terminology, testifying in a court hearing, and responding to subpoenas
under DJJ policies for DJJ social workers and psychologists in February 2016 and
February 2017.

(k) I taught a class entitled “Waiver Training for Clinicians” on March 21, 2016 with a
co-trainer for DJJ staff.

() I taught “Role of Juvenile Defense Counsel: Ethics in Practice” with a co-trainer on
March 6, 2017 for SC public defenders.

(m)I taught the JTIP lesson, “Dispositional Advocacy for Juvenile Defenders” with a co-
trainer at the SC Public Defender’s Conference in September 2016.

(n) I presented on juvenile defense basics at the Greenville County Bar End of Year CLE in
February 2016.

(0) I teach “Legal 101 for Juvenile Correctional Officers”, a three-hour class for new
correctional officers at DJJ encompassing Constitutional issues, legal terminology,
case law, statute and DJJ policies impacting officers about two to three times a year
and have since 2016.

(p) I teach “Legal Update and Prison Rape Elimination Act,” a two-hour update
certification class for correctional officers at DJJ encompassing statutes and policies
impacting officers at DJJ about two to three times a year and have since 2015.

(q) I was on a panel with other juvenile justice attorneys at the 2015 SC Bar Convention
in Columbia.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.
Continuing education report provided as a separate attachment.

List all published books and articles you have written and give citations and the dates of
publication for each.
Not applicable.
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25.

26.

27.

28.

29.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

I have submitted two writing samples for which [ am the sole author.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawyers. Chambers, Legal 500. Martindale-Hubbell. Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
Judiciary, list your last available rating, if any.

I have not sought membership or rating in any legal rating organization.

List all bar associations and professional organizations of which you are a member and give

the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar

(b) Greenville County Bar

(c) National Juvenile Defender Center certified trainer, 2014-present

(d) South Carolina Supreme Court’s Family Court Docketing Subcommittee, 2011 -present

(e) Southern Juvenile Defender Center, Advisory Committee, 2013-2018

(D) South Carolina Justice Act Task Force, 2012-2017

(g) South Carolina Public Defender Association, 2005-2018, Juvenile Public Defender of
the Year, 2012

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

No.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
Jjudicial office. Specify your dates of employment, employer, major job responsibilities, and
supervisor. Not applicable.

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates. No.

10





30.

31.

32.

33.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

(a) Orchard Books, NY; marketing assistant, June 1996 to December 1996
This was my first job out of college. I worked with children’s book authors to set up
author visits at schools and libraries. I loved this job but it was a temporary position.

(b) HarperCollins Publishers, NY; marketing coordinator, December 1996 to April 1997
I worked for the adult picture book division (cookbook, coffee table books, etc) in the
marketing department where I was the liaison between the art department and sales
team. My entire division was laid -off.

(d) Various temp jobs in marketing and advertising, including Bozell Worlwide and
Penguin Books; May 1997 to August 1997

(c) Tiffany & Co., NY; personal shopper and then marketing coordinator, September 1997
to July 1999
I worked as a personal shopper in the Fifth Avenue flagship store, where 1 assisted
clients with purchases. When a position opened in the Marketing Department, I moved
to the Madison Avenue office where [ assisted the International Marketing Director.
Tiffany had, at that time, a booming business in Japan, Guam, and Hawaii and those
were my assigned markets. I left to attend law school.

(e) Westlaw, Student Representative 2000-2002
I assisted fellow law students in legal research in the law school computer labs.

(f) Administrative/Legal Clerk, New Jersey Performing Arts Center, Newark, NJ 2000-
2002

(g) In summers during college, 1 worked as a camp counselor (1993) and a restaurant
hostess (1995).

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

(a) Byford & Scalzo, LL.C; I am a member of my law firm, a member-managed LLC. I have
one law partner. I am responsible for my own caseload and together we manage our staff
and the firm’s finances. | have an indeterminate term of service.

(b) Lawmas Holdings, LLC; I am a member of a member-managed LLC which owns and
manages real estate. Currently, the only real estate owned and managed by the company is
the building occupied by Byford & Scalzo, LLC. I assist in the management and finances of
the company. 1 have an indeterminate term of service.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No

Provide, as a separate attachment, a complete, current financial net worth statement that
itemizes in detail:

11





(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b)  the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.

(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34.

35.

36.

37.

38.

39.

A complete, current financial net worth statement was provided to the Commission.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees? Not applicable.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years. My husband and I donated $250 to a fundraising event
for Jason Elliott during his first campaign for House of Representatives.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of
the solicitation. No.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

My law partner, E. Jennings Byford, is a member/owner of both Byford & Scalzo, LLC and
Lawmas Holdings, LLC. She does not currently practice family law. However, if she were
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40.

41.

42.

43.

44.

45.

ever to appear in Family Court as either an attorney or litigant, I would recuse myself from
any case in which she was involved.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;
(b) in which there have been public improvements of $200 or more that adjoins property

in which there have been public improvements of $200 or more; or
(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

None.

List the interest you hold and the value and location of the property. Identify as applicable

the:

(a) nature of any potential conflict of interest;

(b) nature and value of any public improvements; and

(c) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement. Not applicable.

Identify any personal property interest you or a member of your immediate family sold,
leased, or rented to a South Carolina state or local public agency. Identify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

Not applicable.

For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.
If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,
including the name of the attorney or litigant and the thing of value you received.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.
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47.

48.

49.

50.

On November 26, 1994, at the age of twenty, I attempted to use an id with an altered
birthdate to get into a bar on my friend’s 21% birthday. I received a ticket for “False
Information on a Driver’s License Application.” The court date was during my college final
exams, so I mailed the fine of $233.00. The Municipal Court’s office had not imputed the
fine at the time of my court date and so a bench warrant was issued for my arrest. This was
later recalled when the mistake was corrected. Despite the name of the charge, | have never
knowingly given false information on a federal, state or local government document
application.

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.
No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

(a) No, | have never been sued by a client.

(b) I was a named defendant in a civil proceeding. Hanold v. Watson's Orchard Prop.

property owners’ association and all the property owners in the neighborhood in a dispute
over the restrictive covenants. [ was not personally involved in the suit. The Supreme Court
granted cert and upheld the appellate court’s decision about the voting rights of property
owners under the neighborhood covenants.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.
Yes, [ am covered by malpractice insurance and have been consistently since 2014. Prior
to that, I had a gap in malpractice insurance. The limits of liability on my current policy
are $500,000 per claim, $1,000,000 aggregate.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
Have you ever been investigated by the Department of Social Services? If so, give the

details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details. No.
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51.

52.

53.

54.

55.

56.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(c):
(2) JMSC Rule 24, (3) Memo _of Guidance, and (4) informal opinions and letters
concerning pledeing prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details. No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative. No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule? Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details. No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references.  Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation_in_your packet when you submit it will render your packet
incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (5) original letters of recommendation to the
Commission with your application packet.
(a) John Mauldin;
(b) Rebecca Feldman;
(c) Wanda Adams;
(d) Marcus Smith;
(e) The Honorable R. Kinard Johnson, Jr., Retired;

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?
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58.

Yes, Facebook, LinkedIn and Instagram. [ cannot recall the last time I used LinkedIn or
Instagram and am unsure what my passwords are for those sites.

I use Facebook primarily to stay connected with long-distance friends and family as well
as to keep up with events in the community and my children’s schools. If I were a judge,
I would limit my social media use and at all times comport myself with the conduct as
outlined by the Judicial Canons.

List all civic, charitable, educational, social, and fraternal organizations of which you are or

have been a member during the past five years and include any offices held in such a group,

any professional honors, awards, or other forms of recognition received and not listed

elsewhere.

(a) Junior League of Greenville, Member, 2008 to present
Served on Board of Directors: Fund Development Vice President, 2015-2016 and
Strategic Planner, 2018-2019
Nearly New Shop Chair, 2013-2014; Led a committee that oversees the business
operations of the Nearly New Shop, a second-hand store with annual sales of over
$200,000. As Chair, I was involved in all aspects of running the business, including
hiring and firing employees and managing store operations. I served on the
committee for two years prior to becoming Chair.
Property Management Chair, 2014-2015, 2017-2018; Responsible for routine and
emergency maintenance of the two buildings owned by the Junior League of
Greenville. I was tasked with getting quotes for roofing, flooring, plumbing,
security, etc. for presentation to the Board.

(c) Kappa Kappa Gamma, Alumni Chapter Advisor, Furman University Chapter; 2015-
2019, I served as an advisor for the college chapter.

(d) Buncombe Street United Methodist Church, Missions and Outreach Committee, 2019-
2020; Greeter; Sunday School Teacher/Assistant

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seck. This information may include how your life
experiences have affected or influenced the kind or type of judge you have been or plan to
be.

My father died in June 1976. | was just shy of two years old and the youngest of three girls.
My mother was a homemaker, having stopped work as a teacher when my oldest sister was
born. My father had been a psychiatrist in Greenville. He was the first in his family to go to
college (Furman) and then put himself through medical school (Wake Forest). His parents
were sharecroppers in Horry County who later saved to buy their own land. Unfortunately,
all the years of him working in the fields without sunscreen led to his getting melanoma,
which took his life. When my father was dying, he told my mother that he wanted his
daughters to have a father. That dying wish gave my mother peace to move forward.

My mother was introduced to a widowed physician who was new to Greenville and had lost
his wife around the same time my father had passed. He had two young girls, one older than
me and one younger. This man and my mother married in January 1978 after dating a short
six weeks! (They have been married ever since.) Fortunately, this man wanted to be a father
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to me and my two older sisters and so he adopted us. My mother adopted his two girls and
we became a family of seven. Several years later, they had my youngest sister.

My life was forever changed by having an adoptive father who became “Dad.” T am
thankful that he chose me to be his daughter. He has been the most supportive and caring
father 1 could ever have imagined. I would not be the person that I am without his wisdom
and influence.

In my professional career, I am reminded often that children have little power to change
their life situations; the adults do. My parents — my biological father, my mother, and my
adoptive father — all wanted the very best for me. But that is not always the case for many
children in South Carolina. '

Family Court judges have immense power to make positive changes in children’s lives,
whether it is through ordering termination of a parent’s rights, granting an adoption,
requiring supervised visitation, granting a divorce, ordering sole or joint custody
arrangements, finding a child delinquent and imposing services to assist the child, or any
number of things. Many of these things have their beginnings in tragedy and trauma for
children and families. When these cases come before the Family Court, the parties are
looking for solutions, help, and even closure. It takes compassion, understanding, a sense of
fairness, and a commitment to justice to exercise the role and responsibilities of a Family
Court judge. I believe I possess these qualities. In my personal life and my professional life,
[ am the same: compassionate and fair, a rule-follower, a seeker of justice. | would be
honored to serve the families of South Carolina as a Family Court judge.

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

I HEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of , 2019.

(Notary Signature)

(Notary_Printéd“Néme)
Notary Public for South Carolina
My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Heather Vry Scalzo

Business Address: 414-B Pettigru Street, Greenville, SC 29601

Business Telephone: 864-331-0111

1.

Why do you want to serve as a Family Court Judge?

As a lawyer, | have dedicated my career to helping children and families. |
have had the pleasure of appearing before excellent Family Court judges
whose courteousness, impartiality, consistency, fairess, and dedication
to justice | admire. | want to serve as a Family Court Judge because |
think my legal experience and knowledge has equipped me to make a
meaningful contribution to the state of South Carolina’s justice system. |
believe that | have the temperament and background to competently serve
the citizens of this state as a Family Court Judge.

Do you plan to serve your full term if elected? Yes.
Do you have any plans to return to private practice one day? No.

Have you met the statutory requirements for this position regarding age,
residence, and years of practice? Yes.

What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parfe communications
being tolerated?

Ex parfe communications should not be tolerated, except in those
circumstances expressly authorized by statute and for scheduling,
administrative purposes or emergencies as outlined in Judicial Canon 3,
Rule 501, SCACR.

If you disclosed something that had the appearance of bias, but you
believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?

If 1 disclosed the appearance of bias based on Judicial Canon 3, then |
would grant a motion for recusal. Every party should feel confident that the

Form Revised 2019 1





judge before them will be impartial and just, and even the appearance of
bias could harm that confidence.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?

| would recuse myself in those situations.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?

| would strictly follow Judicial Canon 4(D)(5), Rule 501, SCACR and
therefore, not accept gifts or social hospitality unless it fell under those
exceptions.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?

If there is a substantial likelihood that the lawyer or judge committed a
violation of the Rule of Professional Conduct or Code of Judicial Conduct,
respectively, | would inform the appropriate authority. If | suspected that a
lawyer or another judge was impaired by substance use or disability, |
would refer them to an assistance program. In all instances, | would follow
the Judicial Canons.

10.  Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

| am a member of the Junior League of Greenville (JLG), a 501(c)(3) non-
profit organization of women committed to promoting voluntarism,
developing the potential of women, and improving the community. The
JLG began in Greenville in 1929 and has helped start many organizations,

. contributing over $2.8 million in community projects and agencies, and
providing countless hours of volunteer service. It does not discriminate on
the basis of race, religion, or national origin and does not practice
invidious discrimination.

11. Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.

As a member of the Junior League of Greenville since 2008, | have held
various leadership positions in the organization, including Fund
Development Vice President. In this role, and in some others, | have
participated in fundraising for the organization, which is both a charitable
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12.

13.

14.

15.

and educational one. Currently, | am a tenured member and not active in
fundraising or membership solicitation. If | were elected, | would follow
Judicial Canon 4 in any extra-judicial activities.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?

| am a member in a member-managed LLC that owns and manages real
property. | anticipate remaining involved if elected. | would follow all
Judicial Canons as they relate to business dealings.

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

| would follow the practice used by many family court judges. | would do
one of the following: (1) delegate the task of drafting the order to one of
the party’'s attorneys, with the understanding that the attorney would
submit the proposed order to opposing counsel for review and approval
before submitting it to me for edits and signature; or (2) use a form order,
if appropriate; or (3) write the order myself, or (4) in a complex case, |
might request memorandums of law or proposed orders from the parties’
counsel from which | would draft a final order.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

Currently, | manage deadlines through use of an electronic case
management system that my administrative assistant helps manage. |
also use a paper calendar and list system. As a judge, | would use both
an electronic system as well as a paper system to ensure that orders were
submitted and received timely and that all matters taken under advisement
or awaiting additional submissions are dealt with expeditiously.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

| would appoint a guardian ad litem in a separate order detailing the
specific statutory duties and responsibilities that should be followed. The
order would also detail the requirements of the litigants as far as
participation and payment. Prior to hearing a case involving a guardian ad
litem, | would review the file to see if the statutory guidelines were
followed, to include the filing of an affidavit of qualifications with any
disclosure of relationship of the parties, and the timely filing of the report. If
necessary, | would utilize pre-trial or status conferences with lawyers and
the guardian ad litem to ensure compliance.
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17.

18.

19.

20.

21.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

The role of the judiciary is to apply and enforce laws enacted by the
legislative branch and as construed by the appellate courts. Judges
should not set or promote public policy.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

As a lawyer, | have enjoyed training and lecturing at conferences and
schools. As a judge, | would welcome the opportunity to present at
continuing legal education classes, legal conferences, and school classes,
if invited.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

Any career could cause strain in relationships. | think being mindful of
creating space and time for relationships and oneself are important.
Equally important are focusing on spiritual, mental, and physical health. |
try to exercise several times a week, spend time with family and friends,
and stay involved in my church.

Would you give any special considerations to a pro se litigant in family
court?

| would ensure that pro se litigants are held to the same standards as
counsel and that the rules of court and rules of evidence are followed. It
might be necessary to explain some court procedures or rules to the pro
se litigant prior to the proceeding in order to gain compliance.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impartiality?

No.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?

Depending on the facts and circumstances of the case and pursuant to
Judicial Canon 3(E), | would disclose on the record the information the
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22.

23.

24.

lawyers and parties might consider relevant in deciding whether | should
be disqualified. | would proceed accordingly.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?

Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

Judges should be courteous, fair, and respectful. A judge should promote
confidence in the judicial system and therefore their conduct both on and
off the bench should refiect integrity and good moral character.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

No, anger is never appropriate for a judge in dealing with any person who
enters the courtroom. A judge should treat all people with civility and
respect.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina

My commission expires:
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Heather Vry Scalzo
Family Court, At-Large, Seat 1
AMENDMENT TO PERSONAL DATA QUESTIONNAIRE - july 22, 2019

34, Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

Please strike my prior answer and replace it with this:

Yes. Atax lien was assessed against me by the State of South Carolina Department of Revenue
(SDOR) in May 2004. To the biest of my recollection, the disputed tax was from the year 2001 when
I was in law school in New Jersey. The tax assessed was $483.00. | had filed taxes in the state of
New lerseythat year and believe that the dispute with South Carolina was where | had filed. The
lien was filed as satisfied in the Register of Deeds office on September 24, 2004. | have attempted
to get an expungement letter from the SCDOR but due to the age of the case, | was told that it
could take some time,

| have never defauited on a student foan. | have never filed for bankruptcy.

39. Describe any financial arrangements or business relationships yvou have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek or
currently hold. Explain how you would resolve any potential conflict of interest.

Please allow this to supplement my prior answer:

As of October 1, 2019, Lawmas Holdings, LLC, the real estate holding company that | own with my
law partner, has a renter in our building at 414-8 Pettigru Street. This renter is a lawyer who
practices family law. If the lawyer ever appeared before me, | would recuse myself,
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Heather Vry Scalzo
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JUDICIAL MERIT SELECTION COMMISSION
PERSONAL DATA QUESTIONNAIRE

Court. Position, and Seat # for which you are applying: Family Court Judge, At-Large, Seat 1

1.

Name: Mr. R. Chadwick Smith

Name that you are known by if different from above
(Example: A Nickname): “Chad”

Are you currently serving in some capacity as a judge? No.
If part-time, please note.
(Includes Municipal, Magistrate, Etc.)

B e

Business Address: 933 Heckle Boulevard
Rock Hill, South Carolina 29732

E-Mail Address: |
Telephone Number:  (home): ehaE
(office): 803-909-7730

(cell): e
Date of Birth: || G 1971

Place of Birth: Rock Hill, South Carolina
Social Security Number:

Are you a citizen of South Carolina? Yes.
Have you been a resident of this state for at least the immediate past five years? Yes.

scpL#or SCHD#:  SCDL# [

Voter Registration Number:  VR# || |G

Have you served in the military? If so, give the dates, branch of service, highest rank
attained, serial number (if applicable), present status, and the character of your discharge or
release. Please provide a copy of your DD214 concerning your discharge.

I have never served in the military.

Family Status: In the space below, (a) state whether you are single, married, widowed,
divorced, or separated; (b) if married, state the date of your marriage and your spouse’s full





name and occupation; (¢) if you have ever been divorced or are in the process of obtaining a
divorce, state the date, name of the moving party, court, and grounds; and (d) state the
names of your children and their ages. If your children are old enough to work, include the
occupation of each child.

Married on October 3, 2009 to April Edwards Smith. My wife is a School Psychologist
with the Rock Hill School District.

I was divorced Decree of Divorce dated May 22, 2008 in the York County Family Court
(Case Number 2008-DR-46-713), based upon the statutory grounds of my former wife
and [ having lived separate and apart without cohabitation for a period of one year. 1 was
the moving party.

My wife and [ have two children:

List each college and law school you attended, including the dates of your attendance, the
degrees you received, and if you left an institution without receiving a degree, the reason for
your departure.

(a) University of South Carolina School of Law
August 1996 to May 1999
Juris Doctor Degree

(b) Winthrop University
August 1989 to May 1990
August 1991 to August 1994
Bachelor of Arts Degree

(c) University of South Carolina at Lancaster
January 1991 to May 1991
I transferred to Winthrop University.

(d) Wofford College
August 1990 to January 1991
I transferred to the University of South Carolina at Lancaster.

List the significant activities in which you took part during your attendance at law school.
Give the years you were involved in these activities and list any leadership positions you
held.

(a) I served from 1996 to 1999 as a member of the Law School Council for Access and
Awareness, which reviewed the law school’s policies and procedures regarding
students with disabilities.





10.

(b) I was awarded in 1999 a CALI Award for Academic Excellence (highest course grade
in Bio Ethics).

(c) I volunteered as a law clerk in the Sixteenth Judicial Circuit Solicitor’s Office from
May to August 1997 and 1998.

(d) I participated from 1996 to 1999 as a member of the Student Bar Association.

List the states in which you have been admitted to practice law and the year of each
admission. Also list any states in which you took the bar exam but were never admitted to
the practice of law. Please indicate the number of times you took the exam in each state.

(a) I was admitted to practice law in South Carolina in 2000.
(b) I have not taken the bar exam in another state other than South Carolina.
(c) 1took the South Carolina bar exam two times.

Describe chronologically, since graduation from law school, your legal experience. Please
include a list of all positions held in which you worked in a legal capacity. Describe the
general character of your practice and divide it into periods with dates if its character has
changed over the years. Please also describe the extent to which you were involved with the
administrative and financial management of each of these entities, including management of
trust accounts.

(a) The Honorable John C. Hayes, III, Sixteenth Circuit Court of South Carolina, York,
South Carolina. From August 1999 to August 2000, I served as law clerk to The
Honorable John C. Hayes, Ill. During my tenure as Judge Hayes’ law clerk, I
researched case and statutory law; drafted bench memoranda; drafted proposed
orders; prepared civil and criminal jury charges; and acted as liaison between the
court, attorneys, and court personnel.

(b) Sixteenth Judicial Circuit Solicitor’s Office, York, South Carolina. From August
2000 to July 2001, I served as an assistant solicitor for Solicitor Thomas E. “Tommy”
Pope. As an assistant solicitor, I evaluated law enforcement reports; researched
statutory law, case law, the South Carolina Rules of Criminal Procedure, and the
South Carolina Rules of Evidence; drafted indictments; interviewed and prepared
witnesses for trial; and prepared and prosecuted cases in General Sessions, Transfer
and Magistrate courts.

(c¢) Harrelson, Hayes and Guyton, LLC, Rock Hill, South Carolina. From July 2001 to
February 2004, I practiced as an associate attorney with the law firm Harrelson,
Hayes and Guyton, along with firm partners Hugh L. Harrelson, Sr., Senator Robert
W. Hayes, Jr., and David G. Guyton. I engaged in a general practice and represented
clients of the firm in a variety of matters, including adoptions, child custody, divorce,
equitable division of property and debts, separation and property settlement





agreements, and child visitation; general civil litigation; criminal defense; residential
real estate; and probate. The firm was dissolved when David G. Guyton was clected
Judge of the Family Court, Sixteenth Judicial Circuit, Seat 2. As an associate
attorney, 1 was not involved with the administrative and financial management of the
firm.

(d) R. Chadwick Smith, Attomey at Law, LLC, Rock Hill, South Carolina. From
February 2004 to May 2013, I operated my own law office and practiced family law
exclusively. I represented clients in a wide array of family law matters, involving
abuse and neglect of children; adoptions; alimony and separate maintenance and
support; child custody, child support; divorce; domestic violence, including petitions
seeking orders of protection; equitable division of property and debts; mediation;
minor and adult name changes; non-compliance of a court order; premarital
agreements; separation and property settlement agreements; termination of parental
rights; and child visitation. I served as guardian ad litem representing numerous
children subject to custody disputes brought as part of divorce actions; modification
of custody cases; visitation cases; adoption actions; and abuse and neglect cases filed
by the South Carolina Department of Social Services. In 2009, I completed the South
Carolina Bar’s Family Court Mediation Certification Training Program and became a
Certified Family Court Mediator. I mediated successfully numerous cases involving
complex marital litigation; child custody; child and spousal support; property and
debt division; and child visitation. I was involved with the daily administrative and
financial management of my office, including management of my trust account.

(e) South Carolina Department of Social Services (“SCDSS”), Rock Hill, South
Carolina. 1 joined the South Carolina Department of Social Services as a staff
attorney in May 2013, and [ am currently employed with SCDSS. Irepresent SCDSS
before the family court in York and Union counties in cases regarding alleged abuse
and neglect of children and vulnerable adults. I advise SCDSS county directors,
supervisors, and caseworkers regarding the status of cases and legal matters; research
case and statutory law; draft pleadings for ex parte removal, removal, and
intervention actions; prepare cases for court by conducting and responding to
discovery, interviewing and preparing fact and expert witnesses for hearings and trial;
review SCDSS documentation and reports; represent SCDSS at probable cause,
merits, judicial review, permanency planning, and termination of parental rights
hearings; represent SCDSS in private actions in which SCDSS has been named as a
defendant; draft proposed orders for the family court; assure that SCDSS complies
with state and federal law, and agency policies; represent SCDSS at Multi-
Disciplinary Team Meetings at Carolinas Medical Center-Levine Children’s Hospital,
Charlotte, North Carolina, and Piedmont Medical Center, Rock Hill, South Carolina;
utilize Legal Case Management System; and provide legal training for SCDSS staff.

11. Please answer the following:

(a) If you are a candidate for Family Court, please provide a brief written description of
your experience within each of the following Family Court practice areas: divorce





and equitable division of property, child custody, adoption, abuse and neglect, and
juvenile justice. Include information about cases you have handled in each of these
practice areas, or if you have not practiced in an area, describe how your background
and procedural knowledge has prepared you to preside over such matters as a Family
Court Judge. Please also indicate the frequency of your appearances before a Family
Court Judge within the past five years.

I have significant experience representing and advising numerous clients in the following,
as well as other, Family Court practice areas: divorce and equitable division of property
and debts; child custody; adoption; and abuse and neglect.

Divorce and Equitable Division of Property. [ represented clients in prosecuting and
defending actions for divorce based upon adultery, habitual drunkenness, physical
cruelty, and the parties having lived separate and apart without cohabitation for a period
of one year. I represented and advised clients in cases involving equitable division of
property, including specifically the validity and effect of premarital agreements; property
acquired by inheritance, devise, bequest, or gift from an individual other than the spouse;
premarital property, non-marital property; transmutation of premarital or non-marital
property; special equity interest in property; identification and location of property in the
marital estate; valuation of marital and non-marital property; division of marital property,
taking into consideration statutory apportionment factors; deviation from an equal
division of marital property; personal injury claims; stock options; and retirement
accounts.

Child Custody. I represented and advised clients in prosecuting and defending child
custody cases, including initial child custody as part of a divorce action; modifications of
child custody/visitation based upon changed circumstances such as the parties voluntarily
modifying custody, the custodial parent being unfit, and the custodial preference of an
older child; child custody/visitation sought by fathers who were never married to the
child’s mother; child custody sought by de facto custodians; child custody sought by
foster parents; child custody sought by a non-parent over a natural parent; child custody
based upon the psychological parent doctrine; and child custody actions when the
custodial parent seeks to relocate with the child. I have served as a guardian ad litem for
children involved in contested custody and visitation cases; contested and uncontested
adoptions; SCDSS abuse and neglect actions; and termination of parental rights cases.

Adoption. Irepresented and advised clients and their families in various adoption cases,
including newborn, step-parent, grandparent, special-needs, uncontested, and contested
adoptions. I have served as a guardian ad litem for children involved in uncontested and
highly contested adoption cases. | have represented SCDSS in termination of parental
rights cases involving various intervening parties who wish to adopt children in foster
care.

Abuse and Neglect. I have represented SCDSS before the Family Court in cases relating
to the abuse and neglect of children and vulnerable adults. While I was in private
practice, I represented parents and caregivers who were involved in actions brought by
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13.

14.

SCDSS. 1 have handled numerous cases involving children who have been physical
abused, physical neglected, sexually abused, and mentally injured. I have represented
SCDSS in uncontested and contested probable cause, merits, judicial review, permanency
planning, and termination of parental rights hearings. [ often represent SCDSS in
complex cases involving severe abuse and neglect of children. In 2018, I represented
SCDSS in approximately four hundred hearings before the Family Court.

Juvenile Justice. I have represented several clients in juvenile proceedings before the
Family Court. I often work closely with assistant solicitors of the Sixteenth Judicial
Circuit Solicitor’s Office who handle juvenile cases and representatives of the South
Carolina Department of Juvenile Justice when a child is placed in the emergency
protective custody of SCDSS by the Family Court during a juvenile proceeding. [ was
invited by the late Judge Tony M. Jones, At-Large, Seat 2, to assist with a program that
encourages juveniles who were involved in York County’s juvenile drug court program
to develop their team work skills and self-esteem, as they cultivated a vegetable garden
located at the York County Family Court complex. I do not have significant experience
representing juveniles, but I am familiar with the statutory procedures concerning
juvenile justice cases.

What was the frequency of your court appearances during the past five years or in the five
years prior to your election to the bench?

(a) federal: I have not appeared in Federal Court in the past five years.

(b) state: T appear before the Family Court on a weekly basis in an average of six
hearings. I often appear before the Family Court two to three days each week.

What percentage of your practice involved civil, criminal, domestic, and other matters
during the past five years or in the five years prior to your election to the bench?

(a) civil: 0%

(b) criminal: 0%

(c) domestic: 100%

(d) other: 0%

What percentage of your practice in trial court during the past five years or in the five years
prior to your election to the bench involved matters that went to a jury, including those that
settled prior to trial?

(a) jury: 0%

(b) non-jury: 100%

During the past five years, did you most often serve as sole counsel, chief counsel, or
associate counsel?

During the past five years, I served as sole counsel in my trial court practice.





15.

List five of the most significant litigated matters you have personally handled in either trial
or appellate court or before a state or federal agency. Give citations if the cases were
reported and describe why these matters were significant.

The names of the litigants and children involved in the cases listed below are not specifically
identified in order to protect their privacy.

(a) S.C. Dep’t of Soc. Servs. v. Mother and Father, Case Number 2013-DR-46-1420. 1
represented SCDSS at a contested merits hearing, based upon an intervention action
involving the four children of Mother and Father. SCDSS sought, in relevant part, an
order of the Family Court finding Child A was sexually abused by Father and placing
Father’s name on the Central Registry of Child Abuse and Neglect. Father denied all
allegations of sexual abuse as to Child A. Child A was a child with Autism who had
limited communication skills and low cognitive ability. Child A was fifteen years old.
Child A potentially functioned cognitively, adaptively, or developmentally under the age
of twelve at the time of the merits hearing, and I considered arguing that her out-of-court
statements concerning Father’s sexual abuse should be admitted pursuant to the
applicable provisions of S.C. Code 19-1-180. Child A communicated clearly, however,
with her counselor, guardian ad litem, and me her desire to “tell her story” to the Family
Court. Child A was the first witness I called in my case-in-chief. Child A was
extremely soft-spoken, but was ultimately able to testify in detail regarding Father’s acts
of sexual abuse. Child A was subject to cross examination and never wavered. The
Family Court ruled that Father sexually abused Child A and that Father’s name should
be entered in the Central Registry of Child Abuse and Neglect. Father was charged
criminally with Criminal Sexual Conduct with a Minor. I was inspired that despite
Child A’s many challenges, she was able to find the strength and courage to face her
Father directly and “tell her story” in the Family Court. Child A’s testimony led to her
siblings and other children being protected from potential sexual abuse by Father.

(b) S.C. Dep’t of Soc. Servs. v. Mother, Father, et. al., Case Number 2013-DR-46-2447. 1
represented SCDSS at a contested merits hearing, based upon an ex parte removal action
involving four children of Mother and Father. The Family Court issued an ex parte
order granting emergency custody of the four children to SCDSS. SCDSS sought, in
relevant part, an order of the Family Court finding that Mother physically neglected
Child A, Child B, Child C, and Child D. I called Mother as my first witness in my case-
in-chief. Mother testified during direct examination that she drove a Lexus in which her
children were passengers; that the Lexus she drove belonged to someone who she could
not identify; that she and her children were involved in a single-vehicle crash; that, at the
time of the crash, none of her children were restrained by car seats or safety belts; that
around the time of the accident she regularly used marijuana, including marijuana laced
with cocaine; that, as a result of the crash, she and her children sustained injuries; that
she sustained a broken neck, broken collar bone, and broken shoulder blade; that Child
A developed fluid on the brain and sustained a broken shoulder, which required
hospitalization in intensive care for over one week; and that Child B sustained a broken
jaw, which required surgery. The Family Court ruled that Child A, Child B, Child C,
and Child D were physically harmed by the neglect of Mother and that Mother’s name






should be entered in the Central Registry of Child Abuse and Neglect. Mother filed an
appeal alleging that the Family Court erred in finding that her conduct which led to her
children being physically harmed constituted neglect and that her name should not have
been entered in the Central Registry of Child Abuse and Neglect. The Court of
Appeals’ opinion confirmed, in toto, the Family Court’s merits hearing order.

(c) S.B.H. v. W.B.H., Case Number 2010-DR-46-968. I represented S.B.H. (“Wife”) in a
divorce action from W.B.H. (“Husband”). At the time marital litigation was
commenced, Husband and Wife had been married for fifteen years. Husband and Wife
were the parents of two children and were well-educated professionals in the
community. Wife sought a divorce from Husband based upon the grounds of Husband’s
habitual intoxication, custody of the parties’ children, child support, equitable
apportionment of property and debts, and attorney’s fees. One of the most significant
issues in this case was Wife’s assertion that Husband had engaged in a pattern of
economic misconduct during the parties’ marriage which adversely affected the
economic circumstances of the marital partnership and that, as a result of Husband’s
economic misconduct, the Family Court should consider Husband’s economic
misconduct when equitably apportioning property and debts. The case came before the
Family Court for a highly contested final hearing. The Family Court ruled, in relevant
part, that Wife was entitled to a divorce from Husband; that Wife would have sole
custody of the parties’ children; and that any visitation Husband may exercise with the
parties’ children would be strictly supervised. In relevant part of the issue of Husband’s
economic misconduct, the Family Court ruled that Wife was entitled to exclusive use
and ownership of the parties’ former marital home valued at approximately $450.000.00
and that Wife would receive sole ownership of her retirement account valued at
approximately $100,000.00, despite Wife’s retirement account being marital property
subject to equitable apportionment.

(d) T.J. v. HJ., Case Number 2009-DR-46-2148. 1 represented H.J. (“Wife”) in a divorce
action filed by T.J. (“Husband™). At the time marital litigation was commenced,
Husband and Wife had been married for six years. Husband and Wife were parents of
two children. Husband sought a divorce from Wife based upon the grounds of Wife’s
Adultery, custody of the parties’ children, child support, equitable apportionment of
marital property and debts, and attorney’s fees. Wife filed an answer and counterclaim.
Wife sought a decree of separate support and maintenance, child custody, child support,
alimony, equitable apportionment of marital property and debts, and attorney’s fees.
The most significant issue in this case was Wife’s assertion that she should be entitled to
relocate to New Mexico with the parties’ children. Husband vehemently opposed
Wife’s proposed out-of-state relocation. The case came before the Family Court for a
contested final hearing. Wife was able to satisfy the requirements for a proposed out-of-
state relocation, as articulated by the South Carolina Supreme Court in Latimer v.
Farmer, 360 S.C. 375, 602 S.E.2d 32 (2004). Wife presented evidence of the potential
advantages of the proposed move; the likelihood that the move would improve
substantially the life of Wife and the parties’ children and was not a random decision to
relocate; the integrity of Wife’s motives to relocate; and the availability of realistic
substitute visitation arrangements to foster an ongoing relationship between the parties’





children and Husband. The Family Court ruled, in relevant part, that Husband and Wife
were entitled to a divorce based upon the grounds of the parties having lived separate
and apart for a period in excess of one year; that Wife was granted custody of the
parties’ children; and that Wife was allowed to relocate to New Mexico with the parties’
children.

(e) R.R.v. I.S.. et. al., Case Number 2008-DR-46-2090. 1 represented R.R. (“Psychological
Father”) in a custody action, based upon the psychological parent doctrine.
Psychological Father and the natural mother of Child A were never married to each
other but resided together for over four years at the time litigation was commenced.
Child A was five years old. Psychological Father was the only father Child A had ever
known. The natural father of Child A allegedly resided in California, but his location in
California was not known. Child A’s father had never been involved in Child A’s life.
The natural mother of Child A died tragically, and at the time of the mother’s death, she
and Psychological Father resided together with Child A. Psychological Father sought an
order of the Family Court granting him emergency custody of Child A. The significant
issue presented by this case was the psychological parent doctrine. The South Carolina
Court of Appeals’ opinion in Middleton v. Johnson, 369 S.C. 585, 633 S.E.2d 162 (Ct.
App. 2006), was issued on June 28, 2006, and adopted the psychological parent
doctrine. Psychological Father commenced his action seeking custody of Child A on
July 31, 2006. Psychological Father presented compelling evidence that Child A’s
natural mother consented to and fostered Psychological Father’s establishment of a
parent-like relationship with Child A; that Psychological Father and Child A had lived
together in the same household; that Psychological Father assumed parental obligations
by taking significant responsibility for Child ‘s care; and that Psychological Father had
been in a parental role sufficient to have established a bonded, dependent relationship
with Child A. I represented Psychological Father in an action seeking to terminate the
parental rights of Child A’s natural father and to adopt Child A. In 2011, Psychological
Father became simply “Father” when he successfully adopted Child A.

16. List up to five civil appeals you have personally handled. Give the case name, the court, the
date of decision, and the citation if the case was reported.

(a) S.C. Dep’t of Soc. Servs. v. Patricia Carter, Terry Barrow. and Gary James,
Defendants. of Whom Patricia Carter is the Appellant, Unpublished Opinion No.
2018-UP-290. The Court of Appeals issued an unpublished opinion on June 27, 2018
which affirmed the Family Court’s finding that Appellant had physically neglected
her child, based upon the circumstances of the death of her youngest child. The Court
of Appeals stated that, under the specific circumstances of the case, Appellant’s act of
maintaining an unsecured, loaded, chambered firearm that was accessible to
Appellant’s child at the time of the death of her youngest child constituted an act or
omission that presented a substantial risk of physical injury to a child.

(b) S.C. Dep’t of Soc. Servs. v. Kimberly Bolin and Angela Gibson, Defendants. of
Whom Kimberly Bolin is the Appellant, Unpublished Opinion No. 2016-UP-016.
The Court of Appeals issued an unpublished opinion on January 13, 2016 which






17.

18.

19.

affirmed the Family Court’s findings from trial that Appellant willfully or recklessly
neglected her children, as a result of Appellant and her children being injured in an
automobile accident during which the children were not restrained properly in car
seats or seatbelts, as required by statute, and during a period of time Appellant
admitted she used marijuana regularly. The Court of Appeals further affirmed the
family court’s finding that Appellant’s name should be entered on the Central
Registry of Abuse and Neglect.

(c) Amanda Lake v. Jonathan Lake, Unpublished Opinion No. 2014-UP-099. The Court
of Appeals issued an unpublished opinion on March 5, 2014 which affirmed in part,
reversed in part the Family Court’s order, and remanded for further proceedings. The
Court of Appeals’ opinion reversed Wife’s award of permanent periodic alimony;
remanded the issue of Wife’s award of attorney’s fees; affirmed the family court’s
equitable apportionment of marital property; and affirmed the parties’ visitation
schedule with their children ordered by the family court.

(d) Kevin McCrowey v. The Zoning Bd. of Adjustment of the City of Rock Hill. South
Carolina, 360 S.C. 301, 599 S.E.2d 617 (Ct. App. 2004). The Court of Appeals
issued an opinion on July 12, 2004 which held that because landowner’s property
violated a zoning ordinance, the zoning administrator exceed his authority when he
approved landowner’s parking plan, and because the zoning administrator’s initial
action approving landowner’s parking plan was in error, the doctrine of equitable
estoppel could not be applied to estop the Zoning Board of Adjustment from finding
the property in violation of a zoning ordinance.

List up to five criminal appeals you have personally handled. Give the case name, the court,
the date of decision and the citation if the case was reported.

I have not handled any criminal appeals.

Have you ever held judicial office? If so, list the periods of your service, the courts
involved, and whether you were elected or appointed. Describe the jurisdiction of each of
the courts and note any limitations on the jurisdiction of each court.

I have never held judicial office.

If the answer to question 18 is yes, describe or list five of your most significant orders or
opinions and give the citations if they were reported. Also list citations to any appellate
review of these orders or opinions.

N/A
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20.

21.

List all courts in which you have been admitted to practice and list the dates.of your
admission. Give the same information for administrative bodies that require a special
admission to practice.

On May 8, 2000, I was admitted to practice law before the State Courts of South Carolina.

Have you taught law-related courses or lectured at bar association conferences, educational
institutions, or continuing legal or judicial education programs? If so, briefly describe each
course or lecture.

(a) Law School for Non-Lawyers, York Technical College, Rock Hill, South Carolina. I
taught the course section on Child Abuse/ Neglect and Child Protection on March 28,
2017 for students enrolled in the South Carolina Bar’s Law School for Non-Lawyers
course.

(b) Winthrop University, Rock Hill, South Carolina. On March 7, 2017, I presented an
overview of child protection proceedings to Dr. Kori Bloomquist’s Social Work 533
course at Winthrop University.

(c) 2017 Old English Consortium Professional Development Conference. On October 9,
2017, I presented a session entitled “Overview of Child Protection Proceedings in
South Carolina” for elementary and secondary educators who work in school districts
within the north-central region of South Carolina.

(d) 2016 Old English Consortium Professional Development Conference. On October
12, 2016, 1 presented a session entitled “SCDSS Information: Beyond Mandatory
Reporting” for elementary and secondary educators who work in school districts
within the north-central region of South Carolina.

(e) Rock Hill School District Caregiver/ Guardian Forum. [ was a panelist at a
Caregiver/ Guardian Forum on May 19, 2016 hosted by the Rock Hill School District.
The forum was conducted to provide guidance to those who are serving as alternative
caregivers or guardians for children enrolled in the Rock Hill School District.

(f) Rock Hill School District Secondary School Counselor’s Forum. I was a speaker in
October 2015 for a forum for secondary school counselors in the Rock Hill School
District. I discussed statutory child abuse/ neglect reporting requirements; various
child custody arrangements; the scope and effect of safety plans implemented by
SCDSS; and different court actions and the potential consequences of each action on
child’s custody status.

(g) Law School for Non-Lawyers, York Technical College, Rock Hill, South Carolina. I
taught the course section on Child Abuse/ Neglect and Child Protection on September
16, 2014 for students enrolled in the South Carolina Bar’s Law School for Non-
Lawyers course.
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22.

23.

24.

25.

26.

27.

Provide, as a separate attachment, your continuing legal or judicial education report from
the past five years.

Please see attachment.

List all published books and articles you have written and give citations and the dates of
publication for each.

I have not published any books or articles.

Please furnish as a separate attachment, two examples of legal articles, briefs, orders, or
other legal writings for which you can claim sole or primary authorship. If you cannot claim
sole authorship, please explain the extent to which you are the primary author, to include a
description of the other authors and their contributions. The writing samples are for the
Commission’s use only and will not be published. (If you are a judge and are not seeking a
different type of judgeship, this question is inapplicable.)

Please see attachment.

What is your rating or membership status, if any, by any legal rating organization, such as,
Best Lawvers. Chambers, Legal 500. Martindale-Hubbell, Who’s Who Legal. Super
Lawyers, Million Dollar Advocates Forum, etc.? If you are currently a member of the
judiciary, list your last available rating, if any.

I have not been rated by any legal rating organizations.

List all bar associations and professional organizations of which you are a member and give
the titles and dates of any offices you have held in such groups.

(a) South Carolina Bar Association, Member.

(b) Resolution of Fee Disputes Board for the Sixteenth Judicial Circuit. I have been a
member of the Resolution of Fee Disputes Board since January 2018, and I am currently
a member.

(c) South Carolina Bar’s Law Related Education Committee, Member, July 1, 2014 to
present. [ have participated as a scoring judge in numerous middle school and high
school mock trial competitions.

(d) South Carolina Bar’s Children’s Law Committee, Member, July 1, 2014 to June 30,
2015, July 1, 2016 to June 30, 2017.

(e) York County Bar Association, Member, Secretary (2003), Treasurer (2004).

Have you ever held public office other than judicial office? If so, list the periods of your
service, the office or offices involved, and whether you were elected or appointed. Also,
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28.

29.

30.

31.

32.

33.

state whether or not you have timely filed your report with the State Ethics Commission
during the period you held public office. If not, were you ever subject to a penalty? If so,
give details, including dates.

I have never held public office.

For sitting or former judges, list all employment you had while serving as a judge (whether
full-time or part-time, contractual or at will, consulting or otherwise) other than elected
judicial office. Specify your dates of employment, employer, major job responsibilities, and

SUpervisor.
i

N/A

Have you ever been an unsuccessful candidate for elective, judicial, or other public office?
If so, give details, including dates.

I was an unsuccessful candidate for Family Court Judge, At-Large, Seat 8. On December 1,
2016, I withdrew as a candidate for Family Court Judge, At-Large, Seat 8.

Have you ever been engaged in any occupation, business, or profession other than the
practice of law, teaching of law, or holding judicial or other public office? If so, give
details, including a description of your occupation, business, or profession, the dates of your
employment, and the name of your business or employer.

No.

Are you now an officer or director or involved in the management of any business
enterprise? Explain the nature of the business, your duties, and the term of your service.

No.

Are you now or have you ever been employed as a “lobbyist,” as defined by S.C. Code § 2-
17-10(13), or have you acted in the capacity of a “lobbyist’s principal,” as defined by S.C.
Code § 2-17-10(14)? If so, give the dates of your employment or activity in such capacity
and specify by whom you were directed or employed.

No.

Provide, as a separate attachment, a complete, current financial net worth statement that

itemizes in detail:

(a) the identity and value of all financial assets held, directly or indirectly, including, but
not limited to, bank accounts, real estate, securities, trusts, investments, and other
financial holdings; and

(b) the identity and amount of each liability owed, directly or indirectly, which is in
excess of $1,000, including, but not limited to, debts, mortgages, loans, and other
financial obligations.
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(A net worth statement form is provided with this questionnaire and you must use this
format for submission of your financial statement.)

NOTE: The Commission may require written confirmation that financial obligations have
been satisfied or that the parties have agreed upon a payment schedule.

34,

35.

36.

37.

38.

Has a tax lien or other collection procedure ever been instituted against you by federal, state,
or local authorities? Have you ever defaulted on a student loan? Have you ever filed for
bankruptcy? If so, give details.

No.

Since filing with the Commission your letter of intent to run for judicial office, have you
accepted lodging, transportation, entertainment, food, meals, beverages, money, or any other
thing of value as defined by S.C. Code § 2-17-10(1) from a lobbyist or lobbyist’s principal?
If so, please specify the item or items you received, the date of receipt, and the lobbyist or
lobbyist’s principal involved.

No.

Itemize (by amount, type, and date) all expenditures, other than those for travel and room
and board, made by you, or on your behalf in furtherance of your candidacy for the position
you seek. If you have spent over $100, have you reported your expenditures to the House
and Senate Ethics Committees?

I have not made and no one has made on my behalf any expenditures in furtherance of my
candidacy for Family Court Judge, At-Large, Seat 1.

List the recipient and amount of all contributions made by you, a member of your immediate
family, or by a business with whom you are associated, to members of the General
Assembly within the past four years.

On February 29, 2016, 1 made a contribution to “Wes Hayes for Senate Campaign” in the
amount of $300.00.

Have you or has anyone acting on your behalf solicited or collected funds to aid in the
promotion of your candidacy? If so, please specify the amount, solicitor, donor, and date of

the solicitation.

No.
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39.

40.

41.

42.

43.

Describe any financial arrangements or business relationships you have, or have had in the
past, that could constitute or result in a possible conflict of interest in the position you seek
or currently hold. Explain how you would resolve any potential conflict of interest.

None.

Describe any interest you or a member of your immediate family has in real property:

(a) in which there is a potential conflict of interest with your involvement in a South
Carolina state or local public agency;

b in which there have been public improvements of $200 or more that adjoins property
in which there have been public improvements of $200 or more; or

(c) which was sold, leased, or rented to a state or local public agency in South Carolina.

None.

List the interest you hold and the value and location of the property. Identify as applicable
the:

() nature of any potential conflict of interest;

b) nature and value of any public improvements; and

(©) South Carolina state or local public agency which purchased or is leasing or renting
such property.

Attach a copy of any contract or agreement.
None.
Identify any personal property interest you or a member of your immediate family sold,

leased, or rented to a South Carolina state or local public agency. ldentify the property, its
amount or value, and the name of the agency. Attach a copy of any contract or agreement.

None.
For sitting judges, if you currently hold an interest in stock or other securities or have held
such an interest, list each stock you currently own or owned during the prior calendar year.

If you prefer, you may attach broker or account records containing the requested
information instead of listing it here.

N/A.
For sitting judges, have you ever accepted anything of value from an attorney or litigant in a
matter currently or previously before you or your court? If so, please give the details,

including the name of the attorney or litigant and the thing of value you received.

N/A.
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44.

43.

46.

47.

48.

49.

For sitting judges, have you used the services of your staff, for which you did not pay, while
campaigning for this office?

N/A.

Have you ever been arrested, charged, or held by federal, state, or other law enforcement
authorities for violation or for suspicion of violation of any federal law or regulation, state
law or regulation, or county or municipal law, regulation, or ordinance, or any other law,
including another country’s law? If so, give details but do not include traffic violations
which are subject to a penalty of $125 or less. You must include any and all arrests,
including, but not limited to, offenses for driving under the influence or similar traffic
offenses. Include all arrests that resulted in expungement, which will be redacted. If you
have questions regarding whether to include an offense, please contact the Commission.

[All answers have been received and considered by the Commission, and as noted above,
any expunged matters are redacted from the record.]

Have you, to your knowledge, ever been under federal, state, or local investigation for
possible violation of a criminal statute? If yes, explain.

No.

Have you ever been sued by a client? Have you ever been a named party (personally or
professionally) in or had a pecuniary interest in any civil or criminal proceedings? If so,
give details, including, but not limited to, dates, and resolutions.

No.

If you are in private practice, are you covered by malpractice insurance and, if so, how
long have you carried malpractice insurance? If applicable, have you ever been covered
by a tail policy? If so, please explain when you were covered by a tail policy. Also, if
applicable, indicate your coverage and deductible for your current malpractice policy.

N/A.

Have you ever, in South Carolina or any other jurisdiction, as a lawyer, judge, or other
professional, been sanctioned or disciplined for lawyer, judicial, or other professional
misconduct or has any jurisdiction found that you committed any misconduct? If so, give
the details and describe any final disposition. Include any and all confidential and public
sanction, discipline, or finding of misconduct of any kind.

[Yes and no responses are redacted for all candidates unless there is a public discipline.]
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50.

51.

52.

53.

54.

55.

Have you ever been investigated by the Department of Social Services? If so, give the
details and the resolution. Has your name ever been enrolled on the Central Registry of
Child Abuse and Neglect? If so, give the details.

No.

Note: The flash drive with vour application materials contains (1) Section 2-19-70(¢):
(2) JMSC Rule 24, (3) Memo of Guidance, and (4) informal opinions and letters
concerning pledging prohibitions, with which third parties acting on vour behalf, as
well as vou, must comply.

Have you directly or indirectly requested the pledge of any member of the General
Assembly as to your election for the position for which you are being screened or have you
been offered a conditional pledge of support by any legislator pending the outcome of your
screening? Have you received the assurance of any public official or public employee that
they will seek the pledge of any member of the General Assembly as to your election for the
position for which you are being screened? If so, give details.

No.

Have you requested any third parties to contact members of the General Assembly on your
behalf before the final and formal screening report has been released? Describe the
campaigning you have done for this election and include a list of those individuals you have
asked to campaign on your behalf and, to the best of your knowledge, those who have
campaigned for you on their own initiative.

No.

Are you familiar with the 48-hour rule, which prohibits a candidate from seeking pledges
until after the draft report becomes final, which occurs on the day and time specified on the
Commission’s published screening schedule?

Yes.

Since submitting your letter of intent to become a candidate, have you or has anyone acting
on your behalf contacted any member of the Judicial Merit Selection Commission about
your candidacy or intention to become a candidate? If so, give details.

No.

List the names, addresses, and telephone numbers of five (5) persons from whom you are
providing references. Also, provide the Commission with original letters of
recommendation from each person listed herein, including their signature (preferably in
blue ink). The Commission will not accept a photocopy or electronic submission of a
letter of recommendation and failure to include all five (5) original letters of
recommendation _in_vour packet when vou submit it will render vour packet
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56.

57.

incomplete. Please do not have references mail your reference letters to the Commission
directly. You must return the five (3) original letters of recommendation to the
Commission with your application packet.

(a) Cherie T. Barton, Esquire
Barton Family Law, LLC

(b) Elizabeth Smith Owen, Esquire
Morton and Gettys

Bruce M. Poore, Esquire

(©

(d)  David E. Simpson, Esquire
South Carolina Department of Social Services
Managing Attorney

(e) Kevin Wren

Are you active on or a member of a social media or Internet site or have you, to your
knowledge, been featured or depicted on a social media or Internet site, such as,
Facebook, LinkedIn, Twitter, etc.? If so, how would your use of social media or other
similar types of Internet sites be affected if you were serving in a judicial capacity?

I am not active on or a member of any social media or Internet site. My wife, April
Edwards Smith, and my mother, Anne Shackleton Smith, are members of Facebook and
have posted pictures of my children and me enjoying various family activities.

List all civic, charitable, educational, social, and fraternal organizations of which you are or
have been a member during the past five years and include any offices held in such a group,
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58.

any professional honors, awards, or other forms of recognition received and not listed
elsewhere.

(a) First Associate Reformed Presbyterian Church, Rock Hill, South Carolina. My wife
and 1 are active members of First Associate Reformed Presbyterian Church. On
January 11, 2015, I was ordained and installed as a deacon, and served as a deacon
for a three-year term. I served on the Board of Deacons, the Christian Education/
Preschool Committee, and the Transportation and Insurance Committee. Since 2013,
my wife and I have served as Sunday School teachers for three, four, and five-year-
old children.

(b) Kiwanis Club of Rock Hill, South Carolina. I am a member of the Kiwanis Club, and
have been a member for approximately ten years. I am an active volunteer with the
Terrific Kids Program, which is a student-recognition program for elementary school
students that promotes character development, self-esteem, and perseverance. 1
participated in monthly Terrific Kids recognition programs at Ebinport Elementary
School and Old Pointe Elementary School in Rock Hill. I have been involved with
the Terrific Kids Program for eight years.

(c) ROAR Sports League. Since 2016, I have been involved with ROAR Sports League
through Westminster Presbyterian Church, Rock Hill, South Carolina. 1 have served
as a volunteer soccer and basketball coach for children in kindergarten and first grade.

(d) Rock Hill Country Club, Rock Hill, South Carolina. My family and I are members of
the Rock Hill Country Club. My children have been members of the club’s
competitive swim team and my wife has served as an active parent volunteer and
timer for swim meets.

Provide any other information that may reflect positively or negatively on your candidacy,
or which you believe should be disclosed in connection with consideration of you for
nomination for the position you seek. This information may include how vour life
experiences have affected or influenced the kind or type of judge vou have been or plan to
be.

As I have practiced law in my community, 1 have also practiced the habit of giving respect
to any client whom I have represented. [ have a deep admiration for judges who have
earned the respect of practicing attorneys and citizens in their courtrooms, and I have had
the privilege to practice before many of South Carolina’s outstanding Family Court Judges.
I admire greatly those judges who have control of their courtrooms, are well-organized, even
tempered, and treat litigants, attorneys, and court personnel fairly, regardless of their social
or financial standing. Judges with whom I have contact who have high ethical standards and
are admired in the community have become role models for me.

My family and my faith define the purpose of my life. Two of the most important life

experiences for me have been my marriage to my best friend and love of my life, April
Edwards Smith, who serves our community as a School Psychologist in the Rock Hill
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School District, and the birth of our sons, Samuel and William. I will have lived a
successful life if someday it is said, “Chad was a devoted and loving husband and father; a
man of deep faith; and a well-respected Family Court Judge who applied the rule of law
equitably.”

YOUR SIGNATURE WILL BE HELD TO CONSTITUTE A WAIVER OF THE
CONFIDENTIALITY OF ANY PROCEEDING BEFORE A GRIEVANCE COMMITTEE OR
ANY INFORMATION CONCERNING YOUR CREDIT.

IHEREBY CERTIFY THAT MY ANSWERS ARE TRUE AND COMPLETE TO THE BEST OF
MY KNOWLEDGE.

Signature:

Sworn to before me this day of ,2019.

(Notary Signature)

(Notary Printed Namc)
Notary Public for South Carolina

My Commission Expires:
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JUDICIAL MERIT SELECTION COMMISSION
Sworn Statement to be included in Transcript of Public Hearings

Family Court
(New Candidate)

Full Name: Richard Chadwick Smith

Business Address: 933 Heckle Boulevard

Rock Hill, SC 29732

Business Telephone: 803-909-7730

1.

Why do you want to serve as a Family Court Judge?

| have always attempted to provide my clients with zealous representation
in all matters. Representing clients has a tremendous impact on the
client's life and the life of the client's family. However, representing a
client does not provide the opportunity to affect positively the lives of
numerous families and children. | respect our judicial system greatly and
want to make a positive influence not only to our judicial system, but to the
lives of all South Carolinians. The integrity of our judicial system is vital to
our society, and judges must ensure that the integrity and independence
of our judiciary is preserved. | believe, based upon my character and my
extensive experience practicing before the Family Court, | would make a
positive difference in the lives of children and families across South
Carolina if | were elected as a Family Court Judge.

Do you plan to serve your full term if elected?
| plan to serve my full term if elected.

Do you have any plans to return to private practice one day?
| do not have any plans to return to private practice.

Have you met the statutory requirements for this position regarding age,
residence, and years of practice?

| have met the statutory requirements for the position of Family Court
Judge. | am a citizen of the United States and of South Carolina; | am 47
years old; | am a licensed attorney who has been licensed for at least 8
years; and | am a resident of South Carolina and have been a resident for
at least 5 years at the time of election to the position | am seeking.

What is your philosophy regarding ex parte communications? Are there
circumstances under which you could envision ex parte communications
being tolerated?
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A judge should not initiate, permit, or consider ex parte communications,
and a judge should discourage ex parte communications. There are
circumstances under which | could envision limited ex parte
communications being tolerated such as ex parte communications for
scheduling, administrative purposes, or emergencies that do not deal with
substantive matters or issues on the merits, provided | reasonably
believed that a party would not gain a procedural or tactical advantage
from the ex parte communication. | would make provisions to notify
promptly all other parties of the substance of the ex parte communications
and permit the other parties to respond. | could envision ex parte
communication being tolerated concerning the issuance of a temporary
restraining order under limited circumstances; the issuance of an ex parte
temporary order placing a child in the emergency protective custody of the
South Caroline Department of Social Services, when the pleadings and
affidavits submitted by SCDSS provide that probable cause exists to
believe that, by reason of abuse or neglect, the child is in imminent and
substantial danger; and other ex parte communications expressly
authorized by law.

6. If you disclosed something that had the appearance of bias, but you

believed it would not actually prejudice your impartiality, what deference
would you give a party that requested your recusal? Would you grant such
a motion?
If | disclosed something that had the appearance of bias, but | believed it
would not actually prejudice my impartiality, | would give great deference
to a party who requested my recusal. | would disclose on the record the
information | believed the parties or their lawyers might consider relevant
to disqualification, even if | believed there was no real basis for
disqualification. In an abundance of caution, | would grant the motion of
the party requesting my recusal.

7. How would you handle the appearance of impropriety because of the
financial or social involvement of your spouse or a close relative?
| believe that if my hearing a case created the appearance of impropriety
because of the financial or social involvement of my spouse or close
relative, | would be required to withdrawal from hearing the case.

8. What standards would you set for yourself regarding the acceptance of
gifts or social hospitality?
Neither my household family members nor | would accept a gift, bequest,
favor, or loan from anyone if the gift, bequest, favor, or loan might be
viewed as intended to influence me.

9. How would you handle a situation in which you became aware of
misconduct or appearance of infirmity of a lawyer or of a fellow judge?
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10.

11.

12.

13.

14.

15.

If | became aware of a situation of misconduct of a lawyer or a fellow
judge, | would be required, as part of my judicial duties, to notify the
appropriate authority.

Are you a member of any organization or association that, by policy or
practice, prohibits or limits its membership on the basis of race, sex,
religion, or national origin? If so, please identify the entity and explain if
this organization practices invidious discrimination on any basis.

No.

Have you engaged in any fund-raising activities with any political, social,
community, or religious organizations? Please describe.
No.

Do you have any business activities that you would envision remaining
involved with if elected to the bench?
No.

Since family court judges do not have law clerks, how would you handle
the drafting of orders?

At the conclusion of a trial or hearing, | would instruct one of the attorneys
involved to prepare a proposed order in accordance with my ruling. If |
took a matter under advisement, | would notify, in writing, the attorneys
involved and request that one of the attorneys prepare a proposed order in
accordance with my written instructions. If a case had been extremely
complex, | may personally draft the order.

If elected, what method would you use to ensure that you and your staff
meet deadlines?

During my years in private practice and since joining SCDSS, my
paralegals and | had various systems in place to ensure deadlines are
met. | would use a calendar system, including reminder dates, warning
dates, follow up dates, and due dates.

If elected, what specific actions or steps would you take to ensure that the
guidelines of the guardian ad litem statutes are followed during the
pendency of a case?

I would potentially question the litigants and the guardian ad litem
regarding whether the guardian ad litem had conducted an independent,
balanced, and impartial investigation; obtained and reviewed relevant
documents; met with and observed the child; visited the parties’ residents;
interviewed parents, caregivers, school officials, law enforcement, and
other relevant witnesses; considered the child’s wishes, if appropriate;
maintained a complete file; and presented to the Family Court and all
parties a clear and comprehensive written report.
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16.

17.

18.

19.

20.

21.

22.

What is your philosophy on “judicial activism,” and what effect should
judges have in setting or promoting public policy?

| do not believe that a judge’s ruling should be based on personal or
political considerations. Judicial decisions should be based on existing
law. | believe that when judges take a role in setting or promoting a
certain political agenda or public policy, the judge’s judicial activism
assumes the role of the elected branches of government and leads to
potential problems with separation of governmental powers.

Canon 4 allows a judge to engage in activities to improve the law, legal
system, and administration of justice. What activities would you plan to
undertake to further this improvement of the legal system?

| would plan to engage in activities to improve the law, legal system, and
administration of justice through continuing legal education, bar
associations, judicial conferences, and other organizations dedicated to
the improvement of the law.

Do you feel that the pressure of serving as a judge would strain personal
relationships (i.e. spouse, children, friends, or relatives)? How would you
plan to address this?

| do not feel that the pressure of serving as a judge would strain my
relationship with my wife, my two children, my friends, or my relatives. |
have learned to deal with stress through prayer, exercise, and family
activities with my wife and my sons.

Would you give any special considerations to a pro se litigant in family
court?

Pro se litigants are still required to comply with the same substantive law
and procedural requirements as represented litigants. A judge should
facilitate the ability of every litigant involved in a case to be heard fairly. A
judge should not give pro se litigants an unfair advantage or allow the
appearance of partiality to a pro se litigant. However, | do believe it would
be appropriate for a judge to provide brief information regarding a
proceeding.

Are you involved in any active investments from which you derive
additional income that might impair your appearance of impatrtiality?
No.

Would you hear a case where you or a member of your family held a de
minimis financial interest in a party involved?
No.

Have you met the mandatory minimum hours requirement for continuing
legal education courses for the past reporting period?
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23.

24.

Yes.

What do you feel is the appropriate demeanor for a judge and when do
these rules apply?

A judge’s demeanor and judicial temperament should be exemplary. A
judge should be diligent, patient, courteous, fair, open-minded, firm,
dignified, compassionate, and polite towards litigants, attorneys, court
personnel, and anyone with whom the judge has dealings.

Do you feel that it is ever appropriate to be angry with a member of the
public who would appear before you, especially with a criminal defendant?
Is anger ever appropriate in dealing with attorneys or a pro se litigant?

| do not feel that it is ever appropriate to be angry with a member of the
public who would appear before me, especially with a criminal defendant.
Anger is never appropriate in dealing with attorneys or a pro se litigant. A
judge must perform judicial duties in a fair and impartial manner.

| HEREBY CERTIFY THAT THE ANSWERS TO THE ABOVE QUESTIONS ARE
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Sworn to before me this day of , 2019.

(Signature)

(Print name)
Notary Public for South Carolina

My commission expires:
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